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Schedule for Rule Making
2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 '04 Apr.21 04 July19 '04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan.31 05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan.26 '05 Apr.25 '05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17***  Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 '05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June20 °'05
***Dec. 15***  Jan.5 05 Jan.25 '05 Feb.9 05 Feb.11 '05 Mar.2 '05 Apr.6 '05 Julyd '05
Dec. 31 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar.16 05 Apr.20 '05 July18 ’'05
PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
10 Friday, October 22, 2004 November 10, 2004
1 Friday, November 5, 2004 November 24, 2004
12 Wednesday, November 17, 2004 December 8, 2004
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.and
kathleen.west@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended Diskettes may be delivered to the Administrative Cdnsion, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin mquickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 WINTER EDITION

Containing: lowa Administrative Code (updated through December 2003)
lowa Administrative Bulletins (July 2003 through December 2003)
lowa Court Rules (updated through December 2003)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us




514 PUBLIC HEARINGS

To All Agencies:

The Administrative Rules Review Committee voted to regiiestAgencies comply with lowa Code section 17A.4(1)"b” by
allowing the opportunity for oral presentation (hearing) to be held atileersty days after publication of Notice in the lowa

Administrative Bulletin.
AGENCY HEARING LOCATION

ATTORNEY GENERAL[61]

Victim services grant program, Division Conference Room
9.50 t0 9.65 Ground Floor
IAB 10/13/04 ARC 3725B Lucas State Office Bldg.

Des Moines, lowa

CORRECTIONS DEPARTMENT[201]

Community-based corrections Second Floor Conference Room
administration, 40.1, 40.4, 40.5 420 Watson Powell Jr. Way
IAB 10/13/04 ARC 3726B Des Moines, lowa

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Special provisions for the American First Floor Northwest Conference Rm.
Dream Downpayment Initiative, 200 E. Grand Ave.
25.4(4) Des Moines, lowa
IAB 10/13/04 ARC 3730B

EDUCATIONAL EXAMINERS BOARD[282]

Renewal of licenses, Room 2 Southwest, Second Floor
17.2,17.4t0 17.9, 17.11, 17.12 Grimes State Office Bldg.
IAB 10/13/04 ARC 3734B Des Moines, lowa

EDUCATION DEPARTMENT[281]

School transportation, State Board Room, Second Floor
amendments to ch 43 Grimes State Office Bldg.
IAB 10/13/04 ARC 3711B Des Moines, lowa

ELDER AFFAIRS DEPARTMENT[321]

Assisted living programs—provider/ Great River AEA 16
housing partnerships, 25.1 to 25.45 3601 West Avenue Rd.
IAB 9/29/04 ARC 3705B Burlington, lowa
(ICN Network)

DATE AND TIME OF HEARING

November 2, 2004
10 a.m.

November 2, 2004
11a.m.to 1 p.m.

November 2, 2004
1:30 p.m.

November 2, 2004
1p.m.

November 2, 2004
1p.m.

October 19, 2004
10 a.m.

Room 115, Industrial Technologies Bldgctober 19, 2004

Northeast lowa Community College
1625 Hwy 150 South
Calmar, lowa

Loess Hills AEA 13
24997 Hwy 92
Council Bluffs, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

10 a.m.

October 19, 2004
10 a.m.

October 19, 2004
10 a.m.

IAB 10/13/04
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PUBLIC HEARINGS

ELDER AFFAIRS DEPARTMENT[321] (Cont'd)

(ICN Network)

Assisted living programs—
technical changes to rules,
25.1, 25.2, 25.22(3), 25.29(1)
IAB 9/29/04 ARC 3703B
(ICN Network)

Room 107, North Hall
University of lowa
End of N. Madison St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Great River AEA 16
3601 West Avenue Rd.
Burlington, lowa

October 19, 2004
10 a.m.

October 19, 2004
10 a.m.

October 19, 2004
10 a.m.

Room 115, Industrial Technologies Bldgctober 19, 2004
Northeast lowa Community College 10 a.m.

1625 Hwy 150 South
Calmar, lowa

Loess Hills AEA 13
24997 Hwy 92
Council Bluffs, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Room 107, North Hall
University of lowa
End of N. Madison St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Concentrated animal feeding
operations (CAFOs); NPDES
permitting, 60.2, 60.3(2), 63.5,
64.3(1), 65.1 to 65.7, 65.22
IAB 10/13/04 ARC 3736B

Cass County Community Center
805 W. Tenth St.
Atlantic, lowa

Plymouth County Extension
24 First St. NW
Le Mars, lowa

Marr Park
2943 Hwy 92
Ainsworth, lowa

Parks and Recreation Offices
200 First St. NE
Waverly, lowa

Fifth Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

October 19, 2004
10 a.m.

October 19, 2004
10 a.m.

October 19, 2004
10 a.m.

October 19, 2004
10 a.m.

November 2, 2004
9a.m.

November 2, 2004
6:30 p.m.

November 4, 2004
6:30 p.m.

November 5, 2004
8:30 a.m.

November 5, 2004
1:30 p.m.

515



516 PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION[567] (Contd)

Fifth Floor Conference Rooms
Wallace State Office Bldg.
Des Moines, lowa

Animal feeding operations—
construction permits, use of
master matrix,

65.1, 65.7, 65.9, 65.10, 65.15
IAB 10/13/04 ARC 3735B

HOMELAND SECURITY AND
EMERGENCY MANAGEMENT DIVISION[605]

Division Conference Room, Level A
Hoover State Office Bldg.
Des Moines, lowa

lowa hazard mitigation plan and
disaster recovery plan, 9.1 t0 9.4
IAB 9/29/04 ARC 3697B
(See alsARC 3698B)

MEDICAL EXAMINERS BOARD[653]

Suite C
400 SW Eighth St.
Des Moines, lowa

Suite C
400 SW Eighth St.
Des Moines, lowa

Administrative and regulatory
authority, 1.2, 1.3, 1.10
IAB 9/29/04 ARC 3689B

lowa physician health program
open to applicants for licensure
and licensees, 14.2, 14.3, 14.6,
14.7,14.9, 14.11, 17.1
IAB 9/29/04 ARC 3690B

NATURAL RESOURCE COMMISSIONI[571]

Lands and waters conservation fund Fifth Floor East Conference Room
program, 27.4 to 27.7, 27.11, 27.13 Wallace State Office Bldg.

IAB 9/29/04 ARC 3706B

State parks and recreation areas,
61.2, 61.3(5), 61.4(1)
IAB 9/29/04 ARC 3708B

Des Moines, lowa

Fifth Floor East Conference Room
Wallace State Office Bldg.

Des Moines, lowa

IAB 10/13/04

November 8, 2004
8:30 a.m.

October 19, 2004
9a.m.

October 19, 2004
3:15 p.m.

October 19, 2004
3p.m.

October 19, 2004
1p.m.

October 19, 2004
1p.m.

Use of metal detectors in state areas, Fourth Floor West Conference Room October 20, 2004

64.1to 64.9
IAB 9/29/04 ARC 3707B

Fish stocking procedures and fees
for private waters, ch 79
IAB 9/29/04 ARC 3709B

Wallace State Office Bldg.

Des Moines, lowa

10 a.m.

Fourth Floor West Conference Room October 22, 2004

Wallace State Office Bldg.

Des Moines, lowa

PUBLIC SAFETY DEPARTMENT[661]

Fire safety standards—facilities in ~ Third Floor Conference Room
which foster care is provided, 5.615 Wallace State Office Bldg.
IAB 9/29/04 ARC 3684B Des Moines, lowa

Sex offender registry,
8.301 to 8.305, adopt ch 83
IAB 9/29/04 ARC 3686B

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

1p.m.

October 21, 2004
9:30 a.m.

October 21, 2004
10 a.m.
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TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION, IOWA[75]]

General, amendments to chs 1, 2, Thompson Conference Room
5to 8, 13, 14, 18 Building W-4, Camp Dodge
IAB 10/13/04 ARC 3713B Johnston, lowa

TRANSPORTATION DEPARTMENT[761]

Interstate registration and DOT Conference Room
operation of vehicles, Park Fair Mall
500.1, 500.4, 500.10 to 500.25 100 Euclid Ave.
IAB 10/13/04 ARC 3712B Des Moines, lowa

November 2, 2004
1p.m.

November 4, 2004
10 a.m.
(If requested)
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518 AGENCY IDENTIFICATION NUMBERS a8 1013/04

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and sé@t tawercase type under their statutory “umbrellas.”

Other autonomous agencies which were not includéttioriginal reaganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgBEgFINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT/[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSIONJ[161]

COMMERCE DEPARTMENTI[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENTI[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT([541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT([641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARDI[681]
Archaeologist[685]
REVENUE DEPARTMENT][701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3725B 61—9.51(13) Definitions. As used in this chapter:
“Applicant” means a public or private nonprofit program

ATTORNEY GENERAL [61] that provides direct services to crime victims or training and
technical assistance to crime victim service providers and
Notice of | ntended Action for;gtg;rrg?wlw(ea request for funds from the victim services grant
Twen_ty—_fivecifnégrsted per sons, agoveénma"léal subgivision, an agency or “Application” means a request which complies with fed-
association or more persons may demand an oral presentation hereon i i
28 provided in Towa Codo section 17A.4(1)" b, eral and state requirements for funds from the following
funding streams:
Notice is also given to the public that the Administrative Rules Review 1. The federal Victims of Crime Act
Committee may, on itsown mation or on written request by any individual ' ; i
or group, review this proposed action under section 17A.8(6) at aregular or 2-. The state domestic and sexual abuse program funds
special meeting where the public or interested persons may be heard. prowded for in lowa Code Chapter 236.

Pursuant to the authority of lowa Code section 915.83, the. 3- The federal Familyiolence Prevention and Services
lowa Attorney General’s Office, Crime Victim Assistance ~Cl. i .

Division, hereby gives Notice of Intended Action to amend 4. The federal Violence Against Women Act. .
Chapter 9, “Victim Assistance Program,” lowa Administra- .- Other grants or funds available by law for crime vic-
tive Code. tim assistance. . - .

The proposed amendment, which replaces existing Divi- Board” means the crime victim assistance board.
sion 11l with a new Division Ill, corrects the official address . Competitivegrant” means a grant for which the division
of the CrimeVictim Assistance Division and establishes def- SOliCits a request for proposals (RFP) from eligible appli-
initions, methods, considerations, and processes for the diants, reviews the applications for eligibility and complete-
tribution offederal and state grant funds administered by theN€SS, and theconvenes a grant review committee to recom-
Victim Services Grant Program of the Crime Victim Assis- meénd grant awards to the crime victim assistance board.
tance Division. ~ “Crime victim center'means a crime victim center as de-

Any interested person may make written suggestions ofined in lowa Code section 915.20A(1). A

comments on the proposed rules on or before November 2, ‘Deépartment” means the lowa department of justice.
2004. Such written materishould be directed to the Crime __ ‘Director” means director of the crime victim assistance
Victim Assistance Division, Lucas State Office Building, division of the lowa department of justice. .
Des Moines, lowa 50319; fax (515)281-8199. Persons who Division” means the crime victim assistance division of
wish to convey their views orally should contact the Crime the lowa department of justice. .
Victim Assistance Division at (515)281-5044 or at the Divi- . ' FOCUS grant” means a one-time grant for specific activi-
sion offices on the ground floor of the Lucas State Office fi€s,including but not limited to training, travel, or materials,
Building. awarded athe discretion of the divisiodgirectly toa program

Also, there will be a public hearing on November 2, 2004, that has received a competitive grant in the fiscal year.
at 10 a.m. ithe Conference Room, Crimeidfim Assistance “Funding stream” means a distinct source of federal or
Division, Ground Floor, Lucas State Office Building, at State funding available for grants.
whichtime persons may present their views either orally orin _ Grant” means a competitive or focus grant award to a lo-
writing. At the hearing, persons will be asked to give their ca!‘ or stateyy|de government or private nonprofit agency.
names and addresses for the record and to confine their re- ‘Grantee” means a local or statewide government or pri-

marks to the subject of the rules. vate nonprofit agency thatasvarded or receives funds from
These rules are intended to implement lowa Code sectiof€ crime victim assistance division. . _—
13.31. Grant review committee” means a division of justice

A fiscal impact summary prepared by the Legislative Ser-cCOmmittee designated to review grant applications.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) Justice support” means duties performed in the justice
will be available at http://www.legis.state.ia.us/IAC.honl ~ ~Systenrelated tanvestigation, prosecution, or disposition of
at (515)281-5279 prior to the Administrative Rules Review @ Criminal case that assist or inform a victim of crime.
Committee's review of this rule making. Program”means the victim services grant program of the

The following amendment is proposed. lowa department of justice.

. “RFP” means request for proposals.
Rescindrules 61—9.50(13) to 61—9.65(13) and adoptthe  “Victim” means a crime victim as defined in lowa Code

following new rules in lieu thereof: section 915.80.
DIVISION 1il 61—9.52(13) Program description. Any eligible local or
VICTIM SERVICESGRANT PROGRAM statewide government or privatenprofit agency or a com-

. ) e ) binationthereof may apply for and receive a grant through the
61—9.50(13) Administration of the victim services grant program. The program shall operate as a competitive and fo-
program. The victim services grant program of the lowa de- cus grants program and be administered by the department. A
partment ofustice shall administer the victim services grants contractual agreement specifying the terms of the grant award

as provided in lowa Code chapters 13 and 236. All questionsshall be executed between the department and the approved
commentsrequests for information, or applications for grant applicant.

funds shdlbe directed to the viitn serviceggrant program. R . .
Requests should be addressed to: Crime Victim Assistanc61—9.53(13) Availability of grants. In any year in which
Division, lowa Department of Justice, 321 East 12th Streetfederal orstate funds are available, the division shall adminis-
Lucas State Office Building, Ground Floor, Des Moines, ter grants with eligible applicants. The amount of the funds
lowa 50319, telephone (515)281-5044. awardedshall be contingent upon the funds available. The di-
rector shall announce the opening of an application period
through public notice including but not limited to notice to
current granteeand other eligible agencies identified by the
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program. Applications must be received by the designated j. A description of how the proposed victim service,

due date. training, or technicahssistance will provide or improve ser-
9.53(1) Competitive grants will be awarded based on thevices to victims of crime.

availability offunds, history and demonstratiohquality of k. Proof ofcoordination with appropriate agencies at the

services provided, compliance with the requirements of thdocal level.

division, number of victims served or cases investigated and |. A total program budget for all services provided by

prosecutedpopulation served, and geographical distribution the applicant’s crime victim program.

of funds in the state. A preference shall be given to continued m. A proposed budget for the requested grant funds.

funding of successful grantees. n. A list of other anticipated sources of income, includ-
9.53(2) Focus grants will be awarded at the discretion of ing written commitments, if possible, and plans for continued

the director and of the deputy attorney general who overseeinding of the grant-funded activities.

the division. Funds utilized for focus grants must comply 0. Other information identified in the RFP.

with all applicable state and federal rules and regulations. p. Signed certified assurances as required by statute or

The total of focus grants from one funding source may notregulation.

exceed 3 percent of the funds available from the funding

source in one state fiscal year. 61—9.56(13) Eligibility requirements. Funds must be used

only to provide victim services, or justice support to victims
61—9.54(13) Application requirements. Applicants shall  of crime, and training or technical assistance to victim service
submit applications to: Crime Victim Assistance Division, providers andllied professionals. Program grants shall not
lowa Department of Justice, 321 East 12th Street, Lucas Statbe used to supplant other available or mandated funds. An
Office Building, Ground Floor, Des Moines, lowa 50319. applicant must meet the following requirements:
Applications shall be in the form prescribed by the division  9.56(1) The applicant shall be a public agency or private
and shall be available upon request to all interested partiesnonprofit organizationpr combination thereof, that provides

9.54(1) To be included in the review process and consid-services tarime victims or training and technical assistance
ered for funding, an application shall be received in the of-to victim service providers and allied professionals.
fices of the division by 4:30 p.m. on the due date. Applica- 9.56(2) The applicant shall provide services to victims of
tionsmay be delivered to the division during regular businesscrime through crime victim centers, law enforcement offi-
hours anytime prior to the deadline. An extension of the fil- cers, prosecutors, and other allied professionals. Services
ing deadline may be requested of the director or grant adminprovidedto victims by crime victim centers shall include but
istrator prior to the deadline and may be granted for goodare not limited to crisis intervention, law enforcement and
cause. The determination of a good cause extension by theourt advocacy, group and individual follow-up counseling,
division director shall be final. transportation, and information and referral.

9.54(2) An applicant shall have on file with the division 9.56(3) An applicant providing services to victims of do-
currentcopies of the applicanttable of oganization and ar-  mestic abuse must also provide or arrange safe shelter for
ticles of incorporation as required. victims and theichildren when needed at no cost to the vic-

9.54(3) An applicant shall have on file with the division tims. To ensure staff training and best practice standards,
evidence of any insurance coverage the applicant carries fqureference will be given to domestic abuse programs certi-
liability or property. fied by the lowa Coalition Against Domestic Violence.

9.54(4) The division may allow combined applications  9.56(4) An applicant providing services to victims of
from two or more agencies if a combined application will en- sexualabuse must also provide support to victims at the time
courage cooperation between those agencies on behalf aff an evidentiary sexual abuse examination. To ensure staff
crime victims. Each agency receiving funds under a com-rainingand best practice standards, preference will be given
bined application shall sign a grant contract for the use oto sexual abuse programs certified by the lowa Coalition
awarded funds. Against Sexual Assault.

9.56(5) The applicant shall promote within the communi-
ty a coordinated public and private effort to assist victims.

9.56(6) The applicant shall be an equal-opportunity em-
ployer and provide services on an equal-opportunity basis.

9.56(7) The applicant shall comply with applicable feder-
al and state statutes and rules, all requirements specified in
the grant between the department and any outside funding
sourceand all requirements in the RFP or any other contrac-
tual document.

9.56(8) The applicant shall assist victims in seeking state
compensation benefits.

9.56(9) The applicant shall have a grievance procedure
established for victims, employees and volunteers.

e The intended use of volunteers. if an 9.56(10) The applicant shall ensure that all employees and
: ' Y. volunteers of crime victim centers that provide direct ser-

f. The stated goals and objectives of the program.  icaq tovictims are trained as victim counselors as defined in
g. A description of the proposed victim service, training, |, code section 915.20A.

or technical assistance to be implemented during the funding 9.56(11) The applicant shall provide services within the

year_ A . . T ™
h. The amount of grant funds requested. | ?Oegg;?phlcaserwce area without regard to a victim’s ability
i. The amount of cash or in-kind resources or combina- 9.56(12) An existing program must document results of

g%nnthereof which is committed where required by the divi- 5 jo nrogramminghat demonstrate that the needs of victims

61—9.55(13) Contents of application. Each application
shall contain the following information:

9.55(1) A paragraph describing the agencies or units of
government requesting the funds.

9.55(2) A description of services for which funding is be-
ing requested. The descriptishall include, bubot be limit-
ed to, the following:

a. The geographical area to be served.

b. The crime victim population to be served.

c. Victim eligibility requirements for the applicanter-
vices.

d. A description of substantial financial support from
other sources.
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havebeen met effectively arttiat the applicant has financial 9.59(3) Funds shall not be disbursed pending a request for
support from other sources. reconsideration tthe extent that the fundse affected by the

61—9.57(13) Selection process. Thedivision shall conduct outcome of the request. Every applicant that would be ad-

! . e versely afiected shall be notified if a request for reconsidera-
a preliminary review of each application to ensure that the apgiq, is approved, and grant awards shall be reduced as neces-
plicant is eligible, the application is complete, and the pro- ’

> © . P! ) . - sary.
posed victim service, training or technical assistance is con-

sistentwith the division’s mission of providing quality assis- 61—9.60(13) Contract agreement.
tance tacrime victims and crimeictim programs throughout 9.60(1) A contract shall be negotiated by the department
the state. and the applicant.

9.57(1) In selection of competitive grantees, the division  9.60(2) Prior to entering into a contract, the department or
may utilize generally accepted methods of grant review in-the board may require modification of the proposed program,
cluding but not limited to checklists, quality scales, written submission of further information or documents, or other
comments by grant review committee members, and formustipulation of the applicant. The required modification, in-
las based on past funding, population, clients served anfbrmation, document, or stipulation shall be specified in the
available funds. notification of grant award.

9.57(2) In selection of competitive grantees, the division  9.60(3) The applicant or the department may request a
shall establish a grant review committee. The committeemodification ofthe program budget to reflect the amount, ex-
shall submit recommendations fgnant awards to the direc- penses and activities allowed by the grant award. Both par-
tor. The director shall submit to the board the recommendaties must agree to any modification of the grantee program
tions of the grant review committee and any alternative rec-budget.
ommendations by the program staff. 9.60(4) In the event of a state, federal, or other audit, the

a. The committee shall be comprised of representativegrantee shall be responsible for the audit and liable for pay-
from the crime victim assistance board and experts in thenent of any funds required to conduct the audit, to compen-
fields of victim services, grant administration and manage-sate for any grant disallowance, or to repay any funds re-
ment, and criminal justice. ceived orspent contrary to the contract, these rules, or appli-

b. The division shall provide the committee with infor- cable law.
mation related to the applicant’s performance with previous 9.60(5) Funds shall be spent to meet the program propo-
grants, the quality and quantity of services provided, andsals as provided in the contract. Expenditures shall be reim-
community support for the applicant. bursed pursuant to regular reimbursement procedures of the

c. The committee shall review the content of the grantstate of lowa.
applications and information provided by the division and 9.60(6) The grantee shall sign the certified assurances for
members of the committee regarding the applicant and th¢he grant program at the time of application and at any time
geographical area to be served. requested by the division.

9.57(3) The board shall consider the recommendations of 9.60(7) Nothing in these rules shall be construed as limit-
the grant review committee and the director to determine fi-ing the remedies available to the state or the program for im-
nal competitive grant awards to the extent that funds argroperuse of grant funds or other breach of the grantee’s du-
available and to the extent to which applications meet thdies under the contract and applicable law.

RFP criteria. The board may reject any or all applications.
9.57(4) In selection of grantees for a focus grant, a written 81—9-61(13) Performance reports. Performance reports

proposal shall be solicited from current grantees. Intereste&hg” b:subn:ittgd ttr? ﬂée di(\j/istion ;]ro”m all %f.’cmtee& Failure ft(f)
grantees shall submit a proposal to the director outlining the?42MIreports by the gue date shall result in suspension ot fi-
purposecost, and outcome of the proposed grant. The direcl’ancial payments to the grantee by the program until such

tor shall submit a recommendation to the deputy attorneyiMme as the report is received. Delinquent or inadequate re-
general for criminal justice who shall make a final decision portsfrom prior grants may detrimentally influence the award

based on the availability of funds and the merits of the pro-°f grants for the following year.

posal. 61—9.62(13) Termination. Contracts may be terminated

CEi ot i i for the following reasons:
61—9.58(13) Notification of applicants. An applicant ] =< .
shall benotified within 90 days after the application due date ?.6t2h(1) Teimlntatlton by tgran'aee.. Tht?] grant?e Tay ter&ng
whether the application has been denied or approved by thg&!€ the contract at any uime during the contract period by

- ~tio -providing notice to the division.
board and the amount of funds approved for the applicationt 9.62(2) Termination by department. The department may

61—9.59(13) Request for reconsideration. terminate a contract upon a ten-day notice when the grantee
9.59(1) An applicant may file with the board a request for or any of its subcontractors fail to comply with the grant
reconsideration of the denial or of the amount of an awardaward stipulations, standardsamnditions. The department
The request for reconsideration must be submitted within tenrmay terminate a contract when there is a reduction of funds
working days of the date the notice of decision is mailed orby executive order or otherwise.
otherwise issued by the director to the grantee. The request 9.62(3) Termination for cause. If the grantee fails to ful-
must stateyrounds for reconsideration. The board or a com-fill its obligations under the agreement properly or on time,
mittee designated by the board chairperson shall review ther otherwise violates any provision of the agreement, the
request in @mely manner. A decision of the board or desig- board may terminate the agreement by written notice to the
nated committee shall constitute final agency action. grantee.The notice shall specify the acts or omissions relied
9.59(2) At the time a request for reconsideration is re- on as cause for termination. All finished or unfinished prod-
ceived by the director, notice that a request for reconsideradcts and services provided by the grantee shall, at the option
tion has been filed shall be sent to all approved applicant®f the department, become state property. The department
whose funds may be affected by the request. shallpay the grantee fair and equitable compensation for sat-
isfactory performance prior to receipt of notice of termina-
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tion minus any funds owing to the department, e.g., damages CHAPTER 21

for breach, improperly spent funds. APPROVAL OF POSTSECONDARY SCHOOLS

61—9.63(13) Financial statement supplied. Within 45 583 57 9(2618) Advisory committee on postsecondary
days of the termination, the grantee shall supply the departr‘egistration. The advisory committee on postsecondary reg-
mentwith a financial statement detailing all costs incurred Upjgration examines out-of-state college and university ap-
to the effective date of the termination. plications for operation in lowa and makes recommendations

61—9.64(13) Indemnification. The grantee shall defend, to the commission. . _
indemnify, and hold harmless the state of lowa, its officers, 21.1(1) The six-member committee is appointed annual-
agents and employees and any of the state’s federal fundinky by the lowa college student aid commission and includes
sources for: Onhe representative from each of the following:

1. Grantee’s performance or nonperformance of a con- The state board of regents.
tract entered into or violation of these rules. The department of education.

2. Grantee’s activities with subcontractors and all other The office of the secretary of state.
third parties, or any other act or omission by a grantee, its The office of the attorney general.
agents, officers, and emp|0yees_ A Commurjlty COI_Iege located in this State ]

o . An accredited private postsecondary ingtitution as de-
61—9.65(13) Records. Grantees shall keep statistical rec- fined in lowa Code section 261.9, subsection 1, incorporated
ords ofservices provided and any other records as required byy otherwise organized under the laws of this state.

the division. The division shall have immediate access dur-  21.1(2) The committee shall meet as needed. Meetings
ing working hours to records pertaining to the contract. NOmay be called by commission staff or upon request of a ma-
notice ned be provided the grantee prior to inspection of thejority of committee members. A nonvoting staff member shall
records. ) ] . preside as chairperson at the meetings.

These rules are intended to implement lowa Code section 21.1(3) The commission shall give advance public notice
13.31. of the time and place of each meeting by posting the notice to
the commission Web site. The notice will include the specific
date, time and place of the meeting and the proposed agenda.

21.1(4) A quorumshall consist of two-thirds of the voting
members of the committee. When a quorum is present, a
position is carried by an affirmative vote of the majority of
committee members eligible to vote.

~PQO T

ARC 3739B
COLLEGE STUDENT AID

COMMISSION[283]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

21.1(5) The committee shall consider recommendations
of the lowa coordinating council for post high school educa-
tion when making recommendations to the commission.

21.1(6) A specifictimeis set aside at each meeting for the
public to address the committee. As a general guideline, a
limit of five minutes will be allocated for each of these pres-
entations. If alarge group seeks to address a specific issue,
the chairperson may limit the number of speakers. Members
of the public who wish to address the committee during this

Pursuant to the authority of lowa Code section 261.3, the?0rtion of the meeting are required to submit a request to the
College Student Aid Commission proposes to amend Chap€Xecutive director prior to the meeting. The person’s name
ter 21, “Approval of Postsecondary Schools,” lowa Adminis- &d the subject of the person's remarks must be noted. To ac-
trative Code. commodate maximum public participation, members of the

The proposed amendments specify an additional rule anfublic are encouraged to submit the request at least 72 hours

modifications to the sections concerning committee gover-'N advance of the meeting. Members of the public who fail to
nance and approval of applicant schools. submit a request may be recognized at the discretion of the

Interestecpersons may submit comments orally or in writ- Presiding chairperson. _ : _
ing by 4:30 p.m. on November 2, 2004, to the Executive Di- . 21.1(7) A report of all committee meetings will be pro-
rector, College Student Aid Commission, 200 Tenth StreetVided to the commission at the commission’s next regularly
FourthFloor, Des Moines, lowa 50309; telephone (515)242- Scheduled meeting.
3344,

These amendments are intentteémplement lowa Code
section 17A.3(1)“a” and “b” and chapters 261 and 261B. schools that:

_Afiscal impact summary prepared by the Legislative Ser- 1. Are accredited by an agency recognized by the United
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)states Department &ducationAccrediting Agency Evalua-
W|” be aVa"abIe at httD!//WWW.leQIS.State.Ia.US/IAC.htIm| tion Unit or its successor agency_
at (515)281-5279 prior to the Administrative Rules Review = 2 Are approved for operation by the appropriate state
Committee’s review of this rule making. agencies in all other states in which the schools operate or
The fO”OWlng amendments are proposed. maintain a presence.
. 3. Are not subject to a limitation, suspension or termina-
Amend283—Chapter 21 as follows: tion order issued by the United States Department of Educa-
tion or its successor agency.
4. Are free of sanctions from the schools’ accrediting
agencies and appropriate state agencies in all other states in
which the schools operate or maintain a presence.

: 283—21.2(261B) Approval criteria.
The college student aid commission shall approve applicant
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5. Enroll students who attend classes in lowa and The proposed amendments updatguage telarify un-
employ at least one full-time lowa faculty member or pro- der what conditions certain employees of a judicial district

gram coordinatodevoted to lowa students who has with

department of correctional services may carry firearms.

graduate degrees, special training, experience, creative pro- Any interested person may make written suggestions or
ductionor other accomplishments or distinctions that qualify comments on these proposed amendments on or before No-

them for their specific assignments.

vember 22004. Such written materials should be directed to

6. Comply with lowa Code section 261B.7 limiting the the Legal and Policy Division, lowa Department of Correc-
use of references to the secretary of state, state of lowa, dions,420 WatsorPowell Jr. Way, Des Moines, lowa 50309;

college student aid commission in promotional material.
7. Comply with the requirements of lowa Code section

261.9(1)‘e” to “h.”

fax (515)281-7345.
A public hearing will be held on November 2, 2004, from
11 a.m. to 1 p.m. in the Second Floor Conference Room of

8. File annual reports that the commission requires fromthe Department dEorrections Office, 420 Watson Powell Jr.

all lowa colleges and universities.

Way, Des Moines, lowa 50309, at which time persons may

9. Have-submitted—a—description—of—a—propesed- pro-presentheir views either orally or in writing. At the hearing,
g;am@s)%membemﬁh&l@m&e@erdmatmg@eum

n%&epeeneemsCorrply Wlth the Iowa COOI’dI natl ng counC| I
for post high school education’s new-program/program loca-
tion procedures.

10. Meetall state certification, accreditation, and approv- ment of Corrections and advise of specific needs.

al standards established for-lowalleges and universities

| for persons will be asked to give their names and addresses for
v-inquithe record and to confine their remarks to the subject of the

amendments. Any persons who will attend the public hear-
ing and have special requirements, such as those related to
hearing or mobility impairmentshould contact the Depart-

These amendments are intentteémplement lowa Code

that ofer programs substantially the same as those offered bgections 904.108 and 905.7.

the applicant school.

11. Demonstrate financial viability by providing a copy of
the institution’s most recent audit that was prepared by a cer-
tified public accounting firm no more than 12 months prior to
the application and that provides an unqualified opinion.

12. Provide students with access to learning resources
and support services requisite for the schools' degree pro-
grams.

13. Provide evidence that faculty within an appropriate
discipline areinvolved in developing and evaluating curricu-
lum for the program(s) being registered in lowa.

14. Demonstrate that the schools have adequate physical
facilities, including library services, owned or leased by the
applicant and located in lowa, or have a contract with a col-
lege or university located in lowa which provides appropri-
ate services.

15. Include a statement, signed by the chief executive offi-
cer of the applicant school, demonstrating the institution’s
commitment to the ddlivery of programs located in lowa, and
agreeing to provide alternatives for students to complete
their programs at the same or other ingtitutionsif the appli-
cant school closes the program before students have com+
pleted their courses of study.

This-rule-isThese rules are intended to implement lowa

Code-chaptechapters 261 and 261B.

ARC 3726B
CORRECTIONS DEPARTMENT[201]

Notice of Intended Action

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

I
Pursuant to the authority of lowa Code sections 904. 105{J

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.hwnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule201—40.1(905), definitions of
“deputy director” and “immediate family,” as follows:

“Deputy director” shall mean thieespective regional dep-
uty director-of-the-division-of community servicafsthe de-
partment of corrections.

“Immediate family” means spouse, child, parent, sibling,
natural grandparent, stepparent, legal guardia@an indi-
vidual with whom the-inmateffender lived and who was re-
sponsible for the-inmateffender while the offender was a
minor for a period of at least one year.

ITEM2. Amend subrule 40.4(9) as follows:

40.4(9) The board of directors shall annually approve the
budget and action plan of the judicial district department of
correctional services which shall include the projected ex-
penditures by program and identify the following source of
revenue: (a)-Statstate purchase of services contract, (b)
federal and local grants or contracts, (c) residential client
fees, (d) county support, (e) interest, (f) other miscellaneous
revenues.

ITEM 3. Amend subrule 40.4(10) as follows:

40.4(10) One or more project advisory committees shall
be established in accordance with lowa Code chapter 905.
The functions of the advisory committee(s) shall inc|uxe
need nobe limited tq participation in and review of the dis-
trict department’s planning and program activities.

ITEM4. Amend subrule 40.4(11) as follows:

40.4(11) The judicial district board of directors shall de-
cide whether to allow employees of the judicial district de-
partment of correctional services to carry a firearm while in
performance of official duties. If the board allows em-
oyees to carry firearms, the judicial district board shall es-
blish policies and ensure that procedures are developed

and 905.7, the lowa Department of Corrections herebygoverning the authorizatiasf probation/parole officerand
glves NOtICE of Intended Action to amend Chapter 40, reserve peace off|cerssub]ectto|owa Code chapter 80D to

“Community-Based Correctiomsdministration,” lowa Ad-

ministrative Code.

carry a firearm while in performance of their duties. Policy
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shall specifywhen the possession of a weapon is appropriate ARC 3730B
and who may approve authorization to carry a weapon.

ITEM5. Amend paragrap#0.4(12)“a’ as follows: ECONOMIC DEVELOPMENT, IOWA

a. Probation/parole officerand reserve peace officers
subject to lowa Code chapter 80D must have successfully DEPARTMENT OF[261]
completed the—community-based—corrections—staff—safety Notice of Intended Action
training lowa law enforcement academy curriculum prior to o o
receivingauthorization to carry a firearniProbation/parole Twenty-five 'frgefwed persons, a gover "menéal Subg'V'SOW an agency of
officers authorized to carry firearms prior to [insert the ef- T OVGa I Towa Codb ation oA (s g Orél pressntation hereon
fective date of this amendment] will be exempt from this o _ ‘ N _

h Notice is also given to the public that the Administrative Rules Review

paragrapn. Committee may, %n its ovvgs?dotlon or or:jwrltten requeﬂsbﬁy any |nd|v||dual

ITEM 6. Rescind paragraph#.4(12)“c” and“d” and 2;%&”%22&'59” Wher o the pubi%lgp #é%f&%?“é’é}élﬁs‘ééyaéé‘ heard.

reletter and amend paragrapies to“j” as follows:

e c. Weaponswill shall not be exhibited ansed exceph a
perilous, life-threatening situation. Drawing, pointing, or
discharginga weapon for effect or warning is prohibited.

f d. The judicial district director shall-fi }

i i i intain a list of all oficers

Pursuant to the authority of lowa Code sections 15.104
and 15.106, the lowa Department of Economic Development
herebygives Notice of Intended Action to amend Chapter 25,
“Housing Fund,” lowa Administrative Code.

The proposed amendment adds a new program element to

granted permission tzarry a weapon. The list shall include the home ownership portion of the Housing Fund. This
the officer'sname, permit numbetiates of permit, place and 2Mendmenimplements recent federal program changes that
dates of trainin ; or dedllow for additional emphasis on down payment assistance

partmentownednd caliber of weapon. o first-time homebuyers through the American Dream
g e. Permission granting an officer the right to carry a Downpayment Initiative (ADDI) program.

weaponshall be in writing.—A-copy-shall- be submitted to the . ublic comments concerning the proposed amendment
I F | Ry SR8 ;

ices. Will be accepted until 4:30 p.m. on November 2, 2004. Inter-

hf. Any officer Whodwta\:tv&odischarges a weapon shall ested persons may submit written or oral comments by con-
submit a written report of the incident to the judicial- district [@cting Roselyn McKie Wazny, lowa Department of Eco-
director within 24 hours of the occurreniteough the de- nomic Development, 200 East Grand Avenue, Des Moines,

partment of corrections critical incident reporting policy. Iovx\a 5%?0?1 tel_ephtone (515)242'482%[- bout th g
The judicial districtirector shall file a report of the incident, p(ljj Ic teaﬁ'fgg r? rkejcelv§ comn?)en S 32(%14 ?tﬂr()pgse
the investigation, anthe results of the investigation with the amenament Wi, be neld.on fMovember =, , atthe above

regional deputy directorfor community-servicesthin five address in the first floor northwest conference room at 1:30
days of the occurrence. p.m. Individuals interested in providing comments at the

i g. No officer shall be required to carry a firearm, and hearing should contact Roselyn McKie Wazny by 4 p.m. on

: ; ; _~ November 1, 2004, to be placed on the hearing agenda.
g%ceﬁgfgﬁalosrh:r&g%yﬁfgﬁ t;gssssigiﬂglents, promotion con Thisamendment is intended to implem&awa Code sec-

j h. Firearms shall be secured under lock and key wherfion 15:108(1)"a" and 24 CFR Parts 91 and 92.
not in use in docation inaccessible twonauthorized person- . A fiscal impact summary prepared by the Legislative Ser-
nel. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

will be available at http://www.legis.state.ia.us/IAC.hwnl
ITEM7. Amend paragrap#0.5(3)“b” as follows: at (515)281-5279 prior to the Administrative Rules Review
b. The district department shall enter and maintain infor-Committee’s review of this rule making.
mation required by the department of corrections statewide The following amendment is proposed.
database application{dCBICON). That information will . .
includeall details necessary for the department of corrections. Amend rule 261—25.4(15) by adding the followingy
to generate accurate and timely periodic statistical reports ofUPrule: . . .
district department, pretrial release, presentence investiga- 2>4(4) Special provisions for the American Dream
tions, field services workloads, residential facility occupan- 2OWnpaymentnitiative (ADDI). The purpose of the ADDI
cy, and specially funded treatment/monitoring programs.Program is to provide down payment assistance for the pur-
The district department shall devise and implement local pol-Chase of a principal residence. This program is available to
iciesand procedures to provide adequate training and suppotP"V-iNcome persons or households that are first-time home-
of data entry personnel and other end users, regularly audfUYers. . .
data entry accuracy and timeliness and correct inaccurate or & Applicant eligibility. Units of local government and

incomplete information discovered during that auditing NONProfit organizations may apply for ADDI funds.
process. b. Beneficiary requirements. Only first-time homebuy-

ers (as defined in rule 261—25.2(15)) purchasing a principal
residence antheeting income eligibility criteria shall be the
beneficiaries of ADDI assistance.

c. Eligible uses of funds. Only the purchase of single-
family, single-unit housing may be assisted by the ADDI pro-
gram and only in the following manner:

(1) Down payment and reasonable or customary closing
costs on the purchase of a principal residence. Reasonable
costs include lender origination fees, credit report fees, fees
for title evidence, fees for recording and filing of legal docu-
ments, attorneys’ fees and appraisal fees.
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(2) Gap financing for the cost of acquisition of a principal the subject of the proposed amendments. Persons who wish

residence for an eligible homebuyer. to make oral presentations at the public hearing may contact
d. Limitations on amounts of ADDI assistance. the Executive Director, Board of Educational Examiners,
(1) The maximum per unit assistance is $10,000. Grimes State Office Building, East 14th Street and Grand
(2) The minimum per unit assistance is $1,000. Avenue, Des Moines, lowa 50319-0147, or at (515)281-
(3) The maximum ADDI award per applicant is 5849, prior to the date of the public hearing.

$200,000. Any person who intends to attend the public hearing and

e. ADDI progranrequirements. In addition to the hous- requires special accommodations for specific needs, such as
ing fund program requirements stated within this chapter, thea sign language interpreter, should contact the office of the
ADDI program requires specific federal regulations to be fol- Executive Director at (515)281-5849.
lowed in the implementation of this program activity. Grant Any interested person may make written comments or
recipients must: suggestions on the proposed amendments before 4 p.m. on

(1) Conduct targeted outreach to public housing tenantd=riday, November 5, 2004. Written comments and sugges-
and families receiving rental assistance from public housingtions should be addressed to Barbara F. Hendrickson, Board
agencies to encourage low- and moderate-income (LMI)Secretary, Board dducational Examiners, at the above ad-

households to move from renting to home ownership. dress, or sent by E-mail to_barbara.hendrickson@iowa.gov
(2) Ensure long-term affordability of all assisted units. or by fax to (515)281-7669.
(3) Documenincome eligibility determination for all as- These amendments are intenttednplement lowa Code
sisted units. chapter 272.
(4) Documenthat all assisted properties meet the proper- A fiscal impact summary prepared by the Legislative Ser-
ty standards at 24 CFR 92.251. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
(5) Require that all housing assisted with ADDI funds will be available at http://www.legis.state.ia.us/IAC.hionl
meets the HUD maximum per unit subsidy level. at (515)281-5279 prior to the Administrative Rules Review

(6) Meet all applicable cross-cutting federal regulations Committee’s review of this rule making.
included in the HOME statute, including but not limited to ~ The following amendments are proposed.
federal regulations pertaining to nondiscrimination, fair i
housing practices, minority outreach, lead-safe housing reg- ITEM 1. Amend rule 282—17.2(272) as follows:
ulations inassisted units constructed prior to January 1, 1978282—17.2(272) Renewal application forms. Application
and the Uniform Relocation Act (URA). forms forrenewal may be obtained from the board of educa-

f. ADDI will be considered as a separate home owner-tional -examinerexaminers Web site at  www.state.ia.us/
ship assistance activityADDI funds may be used as a stand- boee or by contacting the office at (515)281-3245.
aloneactivity or utilized in conjunction with another housing

282—17.4(272) Recency of unitsfor renewal. If a license is

renewed-abn or beforethe date of expiration{a-person-ma
ARC 3734B M@n@mx&%@aﬂ%@n&hﬁpﬂoﬁo&mﬁﬁe&daﬁ)

the units for renewal are acceptable if earned during the term

EDUCATIONAL EXAMINERS of the license. If a license is not renewedrathe date of
expiration, the units for renewal must have been completed
BOARD[282] within thefive-year period immediately preceding the date of
Notice of | ntended Action application for the renewal.

ITEM 3. Amend rule 282—17.5(272) as follows:

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon

as provided in lowa Code section 17A 4(1)* b.” 282—17.5(272) Renewal requirements for the standard

Notice is also given to the public that the Administrative Rules Review |IC(]9.I}S§. 1) Si . ded f . Th .
Committee may, on itsown motion or on written request by any individual . ( ) - IX units are nee_ € 'OI‘ renewal. ese units may
or group, review this proposed action under section 17A.8(6) at aregular or be earned in any combination listed below.

special meeting where the public or interested persons may be hear d. a. One unit may be earned for each semester hour of

Pursuant to the authority of lowa Code section 272.2, thegraduate credit completedrom a regionally accredited in-
Board of Educational Examiners hereby gives Notice of In-stitution, which leads toward the completion of a planned
tendedAction to amend Chapter 17, “Renewal of Licenses,” master’s, specialist’s, or doctor’s degree program.
lowa Administrative Code. b. One unit may be earned for each semester hour of
The proposed amendments will align the rules with teach-graduate or undergraduate credit completedromaregion-
er qualitylegislation, eliminateeferences to community col- ally accredited institution, which may not lead to a degree but
lege renewal programs that are no longer necessary, and rathich adds greater depth/breadth to present endorsements
flect acceptance, for purposes of license renewal, of collegé&eld.

credits from a regionally accredited institution. c. One unit may be earned for each semester hour of
A waiver provision is not included. The Board has credit completedfrom a regionally accredited institution,
adopted a uniform waiver rule. which may not lead to a degree but which leadsotmpletion

Any interested party or persons may present their viewsf requirements for an endorsement not currently held.
either orally or in writing at the public hearing that will be  d. One unit may be earned upon completion of each li-
held TuesdayNovember 2, 2004, at 1 p.m. in Room 2 South- censure renewal course or activity approved through guide-
west, Second Floor, Grim&ate Office Building, East 14th lines established by the board of educational examiners.
Street and Grand Avenue, Des Moines, lowa 50319. e. Fourunits may be earned for successful completion of

At the hearing, persons will be asked to give their nameghe National Board faProfessional Teachir@tandards cer-
and addresses for the record and to confine their remarks to
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tification. This may be used one time for either the standard d. One unit may be earned upon completion of each li-
or the master educator license. censure renewal course or activity approved through guide-
17.5(2) Effective-September1,-2002-all-applicdatsh lines established by the board of educational examiners.
applicant renewing a standard license must submit documen- 17.7(2) Effective-September-1,-2002,-all-applicafash

tation of completion of the child and dependent adult abuseapplicant renewing i ini !
trainingapproved by the state abuse education review panekducation-agency-administratoda administrator license
A waiver of this requirement may apply under the following must submit documentation of completion of the child and
conditionswith appropriate documentation of any of the fol- dependent adult abuse training approved by the state abuse

rea

lowing: education review panel. A waiver of this requirement may
a. to d. No change. apply under the followingonditions with appropriate docu-
ITEM4. Amend rule 282—17.6(272) as follows: meathtach.n Klfoaggac;‘fgtg.e following:

282—17.6(272) Renewal requirementsfor a master edu- 17.7(3) An applicant renewing-a-professional-administra-

cator license, tor's-or area-education-agency-administrat@m’'administra-
17.6(1) Four units are needed for renewal. These unitstor license must submit documentation of completion of the

may be earned in any combination listed below. evalgatortralnlng required in lowa Code section 284.1_0. An
a. One unit may be earned for each semester hour opplicant may apply for the five-year administrator license

graduate credit completedrrom a regionally accredited in- upon completion of this training. , )

stitution, which leads toward the completion of a planned The fee for the five-year administrator license is $60. If

master’s, specialist’s, or doctor’s degree program. the term of theenewed administrator license extends be-
b. One unit may be earned for each semester hour oyond the term of the applicant's-vakdrrent administrator

graduate or undergraduate credit completedrom a region- or-evaluatoticense, the fee for the renewed administrator or

ally accredited institution, which may not lead to a degree but €valuatoticense will be prorated to equal $12 per year of ex-
which adds greater depth/breadth to present endorsementgnsion.

held. a. The following are examples of the prorated fees for
c. One unit may be earned for each semester hour ofhis extension. ] ) ]

credit completedfrom a regionally accredited institution, (1) If the practitioner’s current license is extended by five

which may not lead to a degree but which leadsoimpletion  years, the cost is $60. . .

of requirements for an endorsement not currently held. (2) If the practitioner'surrentlicense is extended by four

d. One unit may be earned upon completion of each li-years, the cost is $48 ) )
censure renewal course or activity approved through guide- (3) If the practitioner’s current license is extended by
lines established by the board of educational examiners. three years, the cost is $36. _ _

e. Four units mape earned upon successful completion  (4) If the practitioner’s current license is extended by two
of the National Board for Professional Teaching Standardg/ears, the cost is $24. . )
certification. If previously used to renew the standard li- (5) If the practitioner’s current license is extended by one
cense, this may not be used. year, the cost is $12. _ _

17.6(2) Effective-September-1,-2002-all-applicafsh (6) If the practitioner’s current license is extended by less
applicant renewing a master educator license must submithan one year, the cost is $12. o
documentation of completion of the child and dependent b. A waiver of-this-requiremerthe evaluator training
adultabuse training approved by thiate abuse education re- may apply under the following conditions with appropriate
view panel. A waiver of this requirement may apply under documentation of any of the following: . N
the following conditions with appropriate documentation of (1) The person is engaged in active duty in the military

any of the following: service of this state or of the United States.
a.to d. No change. (2) The application of-this—requiremettie evaluator
training would impose an undue hardship on the person for
ITEM5. Amend rule 282—17.7(272) as follows: whom the waiver is requested.
(3) The person is an administrator in an accredited non-
ad ator's and-al public school.
tor’s an administrator license. _(4) The person is practicirig a licensed profession out-
17.7(1) Four units are needed for renewal. These unitsSide this state. N o
may be earned in any combination listed below. (5) The person is practicing in a nonadministrative or
a. One unit may be earned for each semester hour gfonevaluative position. i
graduate credit completedrom a regionally accredited in- 17.7(4) Requirements for a one-year extension of the ad-
stitution, which leads toward the complétion of a planned Ministrator license. A license valid for one year may be is-
master’s, specialist’s, or doctor’s degree program. sued to ampplicant who has not completed the required eval-
b. One unit may be earned for each semester hour o¥lator training necessary for renewal of the administrator li-
graduate or undergraduate credit completedrom a region- cense.

ally accredited institution, which may not lead to a degree but ~ The fee for this one-year extension is-820
which adds greater depth/breadth to present endorsements T hislicense may be renewed for one additional year at the

held. same fee if the individual cannot complete the evaluator
credit completedfrom a regionally accredited institution, ~ Will sunset January 1, 2005.

whichmay not lead to a degree but which leadsotmpletion ITEM6. Amend subrule 17.8(2) as follows:

of requirements for an administrative endorsement not cur- 17 g(2) - , ' - h
rently held. applicant renewing an initial license must submit documen-

tation of completion of the child and dependent adult abuse
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trainingapproved by the state abuse education review panekhallforward the current updated listlicensure renewal ad-
A waiver of this requirement may apply under the following visory committee members to the board of educational ex-
conditionswith appropriate documentation of any of the fol- aminersno-laterthan-December-1-of each-ygaon request.

lowing: (1) to (4) No change.
a. to d. No change. b. Responsibilities of licensure renewal advisory com-
ITEM 7. Amend subrule 17.9(2) as follows: mittee.

17.9(2) iThe licensure renewal advisory committee

() -Licensure
! . } 7 y a5h shall be involved in:
applicant renewing a substitute license must submit docu-""4 "1y’ The ongoing area education agency, local district
mentation of completion of the child and dependent adulty, yndy agency staff development needs assessment.
abuse training approved by the state abuse education review 2.(2) The design and development of an original applica-
panel. Awaiver ofthis requirement may apply under the fol- '

. I ; ; . tion for a license renewal program.
lowing conditions with appropriate documentation of any of 3.(3) The developmentpofgcriteria for the selection of

the fc:lloc\i/vml\glj: han course instructors,and these criteria shall include, but not
a.tod. Nochange. be limitedto, academipreparation, experience and certifica-
ITEM8. Amend subrule 17.11(3) as follows: tion status.

17.11(3) Authority. The acceptance of licensure renewal 4 (4) The annual evaluation of licensure renewal pro-
credit is provided in-17.5"4,"17.6"4" and-17.7°417.5(1), grams. ) ) _
17.6(1) and 17.7(1). (2)-The-advisory committee-shall -meet-at-least-twice

ITEM9. Amend subrule 17.11(4) as follows: ord 5 d staf

17.11(4) Licensure renewal courses. on-filein the licensure renewal coordinator’'s office.

a. Licensure renewal courses are planned experiences,
activities,and studies designed to develop skills, techniques, ITEM11. Amend subrule 17.11(6) as follows:
knowledge, and understanding of educational research and 17.11(6) Licensure renewal coordinator. _
bestpractice, and model best practices in professional and or- @. Each agency or organization offering an approved li-
ganizational development. These courses support school intensuraenewal program shall identify a licensed (elementa-
provement processes apihctices angrovide for the devel- Iy or secondary) professional stafember who shall be des-
opment of leadership in education. Approved courses andgnated as coordinator for the program. This function must
programsmust be designed to follow the terms of the renewalbe assigned; no application will be approved unless this re-
requirements set forth for teacher and administiatense sponsibility has been assigned.

renewal in-17.54."-17.6“4" and-17-7°417.5(1), 17.6(1) b. Responsibility of licensure renewal coordinators.

and 17.7(2). (1) Fileall reports as requested by the board of education-
The following indicators of quality will be used in evaluat- al examiners.

ing the approved license renewal programs. Subm -

(1) The courses address specific student, teacher, anga
school needs evidenced in local school improvement planghert.

or - £3) (2) Serve as a contact person for the board of educa-
(2) The courses assist teachers in improving studentional examiners. )
learning, or {4) (3) Be responsible for the development of licensure

(3) The courses assist teachers in improving teaehving  renewal programs which address the professional growth
denced through the adoption or application of practicesconcerns of the clientele.
strategies, and information. {5) (4) Be responsible for the approval of all courses or
b. Approved teacher licensure renewal programs musunits offered for licensure renewal.
offer and conduct a minimum of ten different courses for {6) (5) Maintain records of approved courses as con-
teachers during the calendar year, and approved administrgiucted and of the names of the qualifying participants.
tive licensure renewal programs must conduct a minimum of 4 (6) Maintain alist of all course dérings and approved
five different courses for administrators during the calendarinstructorsand forward the list to the board of educational ex-

year. aminers. ) ) o
c. Clock hours.—FifteeA minimum of fifteen scheduled {8) (7) Provide a record of credit for each participant and
clock hours ofcontact with the instructastudy groups or ac- maintain a cumulative record of credits earned for each par-

tion research teams equalone renewal unit. Only whole units ticipant for a minimum of fivéen years.
may be submitted to the board of educational examiners for {9) (8) Be responsibléor informing participants of the re-
license renewal. porting procedures for renewal credits/units earned.

d. Only renewal units offered through board of educa- " )
tional examiners-approved licensure renewal programs Willlo\,!/TS'.ENI 12. Amend subrulé7.11(7), paragrapfif,” as fol

be accepted for license renewal. f. Records retention. Each approved staff development

ITEM 10. Amend subrule 17.11(5) as follows: agency/institution shall retain program descriptions, course
17.11(5) Licensure renewal advisory committee. Licen- activities, documentation of the qualifications of delivery
surerenewal programs must be developed with the assistancgersonnel, evaluation reports, and completed renewal units

of a licensure renewal advisory committee. for a period offiveen years. This information shall be kept
a. Membership othe advisory committee. Once the ad- on file in the offices of the area education agency licensure

visory committee is established, matters pertaining to theenewal coordinators and shall be made available to the

term of membership shall be spelled out through establisheboard of educational examiners upon request.

procedures.The advisory committee shall consist of no few-

er than five members. The licensure renewal coordinator
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ITEM 13. Amend subruld7.11(8), paragraphsc’ to tion atpublic expensep the school served by the bus, except

“g" as follows: as follows:
c. There must be evidence of a current surveysoig a. Busis fully loaded.
multiple data sources that includes, but is not limited to, dis- b. Physicahandicap makes bus transportation impracti-

trict and building school improvement goals as well as staff cal.
needs and an explanation of procedures used to derive such All parents or guardians who are required by their school
needs; this documentation must be furnished as a part of thdistrict to furnish transportation for their children up to two
application for a licensure renewal program. miles to an established stop on a bus route shall be reim-
d. Programs developed by eligible agencies shall bebursed pursuant to lowa Code subsection 285.1(4).
S;S:gegp%?\g’g%%%egmmm be [TEM2. Amend rule 281—43.3(285) as follows:
served-by the licensure-renewal program _ 281—43.3(285) Contract required. All private-individuals
e. Program objectives must be derived from identified contractors wishing to transport-public-schoplpils to and
staff educational needs in the district or districts or special from public school in privately owned vehicles must be under
groups to be served; these objectives shall be developed yontract with the board of education. Treguirement will
the eligible agency seeking approval under licensure renewaot apply to-parentsdividuals who transport their own chil-
programs. dren-enlyor other children on a not-for-hire basis.

; _ The contract form used shall be that provided by the de-
ITEM 14. Rescind and reserve r@ig2—17.12(272). partment of education. (Form TR-F-4-497)

ITEM 3. Amend rule 281—43.6(285) as follows:
ARC 3711B 281—43.6(285) Contract with parents. Parentsguard-
EDUCATION DEPARTM ENT[281] ians, or custodians undertaking to transport other childrfen

hire, in addition to their ownare private contractors. These
parentsndividuals must be under contract, and must obtain a

Notice of Intended Action chauffeur’san appropriate driver’s license and a school bus

Twenty-five interested per sons, a gover nmental subdivision, an agency or driver’s permitauthorization.

association of 25 or more per sons may demand an oral presentation hereon

as provided in lowa Code section 17A.4(1)" b." ITEM4. Amend rule 281—43.7(285} follows:

Notice is also given to the public that the Administrative Rules Review 13 H H H

Committee may, on itsown motion or on written request by any individual 281 '7(285) Vehicle reqwremepts Any vehicle useql,
or group, review this proposed action under section 17A.8(6) at aregular or other than that used by-pareimdividuals to transport their
special meeting where the public or interested persons may be heard. own childrenenlyor other children on a not-for-hirebasis, is

Pursuant to the authority of lowa Code section 256.7(5),considered to beschool bus and must meet all requirements
the State Board of Education hereby gives Notice of Intendeget-upfor the type of vehicle used. (Thisguirement is not
Action toamend Chapter 43, “Schoblansportation,lowa intended to restrict the usé passenger cars during the time

Administrative Code. theythe vehicleﬁare not actqally engaged in transporting-pub-
The proposed amendments update the rules governing tHi&-oF-henpublicschool pupils.)
school bus driver'authorization in accordaneéth statuto- ITEM5. Amend subrule 43.10(4) as follows:

ry language in lowa Code sections 285.3, 285.8 and 321.376. 43 10(4) The bus shall be driven by a regularly approved
Any interested person may submit oral or written griver holding-a chauffeur’an appropriate driver’s license
comments ofhe proposed amendments by 4:30 p.m. on No-anq 5 school bus driver’s perraitthorization. In addition,
vember 2, 2004, by addressing them to Max Christensenye pyses must be accompaniedisgember of the faculty or
Transportation Consultant, lowa Department of Education,stheremployee of the school or a parent or other adult volun-
Grimes State Office Building, Des Moines, lowa 50319- (eer as authorized by a school administrator who will be re-
0146; telephone (515)281-4749; E-mail max.christensen@ponsiple for the conduct and the general supervision of the
lowa.gov pupils onthe bus and at the place of the activity. If the faculty

A public hearing will be held on November 2, 2004, at memper is an approved driver, that person can act both as a
1 p.m. in the State Board Room, Second Floor, Grimes Statgjyer and faculg/psponsor. ’ P

Office Building, East 14th and Grand Avenue, Des Moines,

lowa. Any person who intends to attend the public hearing ITEM6. Amend subruld3.10(5), paragraptb,” as fol-

and has special requirements, such as those relating to heaews: . _

ing or mobility impairments, should contact the Department b. Transportation outside the state of lowa shall not be

of Education and advise of specific needs. provided without the approval of the-Interstate-Commerce
These amendments are intentieimplement lowa Code ~ CommissionFederal Motor Carrier Safety Administration
sections 285.3, 285.8 and 321.376. of the United Sates Department of Transportation.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)IO
will be available at http://www.legis.state.ia.us/IAC.hionl
at (515)281-5279 prior to the Administrative Rules Review bo
Committee’s review of this rule making.

The following amendments are proposed.

authorization.
ITEM1. Amend subrule 43.1(4) as follows: o .
43.1(4) Pupils whose residencewithin two miles ofan ITEM8. Amend rule 281—43.14(285) as follows:
established stop on a bus route are within the area served by 281—43.14(285) Driver age. School bus drivers must be at
the bus and are not eligible for parent or private transportateast-1618 years of age on or before August 1 preceding the

ITEM 7. Amend subruld3.10(5), paragraplie” as fol-

WS:

e. The driver of the bus shall be approved by the local
ard of education and must possess-a-chauffanrép-
propriate driver’s license and a school bus driver’s—permit
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opening otheschool year for which a school bus driver's-per- 1992-93school-yearand-each-yearthereafter,shall-assess an

mit authorization is required. annual-fee-foreach-school-bus-driver's permit-issued-by the
department.The department shaglkesent for payment a f

ITEM 9. Rescind rule 281—43.15(285) and adopt thestatemenﬁe%h%empleyepeﬁeaehdm;eﬂssuedraéeheg?bus

following new rule in lieu thereof: permit. The fee statement shall containthe name(s), school

281—43.15(285) Physical fitness. Except for insulin-  bus-permitnumber(s)-and-total-fees-due—A-school-bus-permit
dependendiabetics, an applicant for a school bus driver’s au- Shalthot-be-issued-for-any-driver whose-fee-has-not-been paid
thorizationmust undergo a biennial physical examination by for-the-preceding-yearThe department of education, com-

a licensed physician or gigon, osteopathic physician or sur- mencing with the biannual school bus inspections for the
geon, osteopath, qualified doctor of chiropractic, licensed2002-2003 school year and each year thereafter, shall assess
physicianassistant, or advanced registered nurse practitioner@ fee for each school bus or allowable alternative vehicle

The applicant must submit annually to the applicant’s em-(pursuant to rule 761—911.7(321)) inspected by the depart-
ployerthe signed medical examiner’s certificate (pursuant toment. The department shall present for payment a fee state-
Federal Motor Carrier Safety Administration regulations 49 ment to the owner of each school bus or allowable alternative

CFR Sections 391.41 891.49), indicatingamong other re- ~ vehicle inspected. _ _

quirements, sufficient physical capacity to operate the bus ef- The department of education shall submit an annual
fectively and to render assistance to the passengers in case #¢hoolbus-driver-trainingpudget request for an amount equal
illness or injury, and freedom from any communicable dis-to 100 percent of the total projected fees to be collected dur-
ease, such as tuberculosis. At the discretion of the chief adng the next fiscal year which shall be based on an amount
ministrator or designee of the employer or prospective em€qual to the number of school bus-driver-peraritsallow-
ployer, the chief administrator or designee shall evaluate thé&ble alternative vehicle inspections completed during issued
applicant’s ability in operating a school bus, including all as-of May-1-othe previous school year multiplied by the-per-
safety equipment, in providing assistance to passengers ifftit inspection fee authorized by statute.

evacuation of thechool bus, and in performing other duties  Fhe-department-of-educati@me component of the annu-

required of a school bus driver. al budget shallbe developan annual “school bus driver and
passenger safety education plawhich The plan shall out-
ITEM 10. Amend rule 281—43.16(285) as follows: line the projects and activities to be fundeduded during
281—43.16(285) Testsfor tuberculosis. each year.These projects and activities may include, but not

43.16(1) Types of tests An applicant for a school bus be limited to, curriculum development costs, printing and
driver’s permitauthorization may take either the intradermal distribution of safety literature and manuals, purchase of
tuberculin skirtest or a chest X-ray film. If the result of the €duipment used in conducting school bus safety education
intradermal tuberculin skin test is positive, however, an X-Programsand other expenditures deemed appropriate by the
ray must then be taken. An applicant whose chest X-raylepartment of education.
showsany active form of tuberculosis will be rejected. Patch  |1gm 15, Amend rule 281—43.23(285) as follows:
tests are not acceptable for purposes of qualifying for a o ]
school bus driver’'s-permauthorization. 281—43.23(285) Application form. The school bus driver

43.16(2) Duration of test resultsAn applicant who has ~ and the board of education shall submit-a-sigmeapplica-
had a negative intradermal tuberculin skin test or a negativéion for the school bus driver's-perraitthorization annually,
chest X-ray within the-three-yetwo-year period preceding and upon a form(TR-F-6-497Byescribed by the depart-
the date of the applicant’s physical examination as shown ofnent of education.

the application for a school bus driver’s-peraoithorization ITEM 16. Amend rule 281—43.24(321) as follows:

is not required to be retested.
. 281—A43.24(321) Permit Authorization denialsand revo-
folllg\I/Ev% 11n'eerislglinndlireuuk?[hze?é(;‘l&17(285md adopt the  cations, A person who believes that a school bus driver who
g new : holds-a-permian authorization issued by the department of

281—43.17(285) |nsulin-dependent diabetics. A person education owho seeks a school bus-peranithorization has
who is an insulin-dependent diabetic may qualify to be acommitted acts in violation of lowa Code subsection
schoolbus driver if the person meets all qualifications of lowa 321.375(2) or rule 43.12(285) may file a complaint with the
Code subsection 321.375(3). Such driver is subject to alepartmenagainst the-permit-holddriver or applicant. The

annualphysical examination by a qualified medical examiner department shafiotify the permit-holdedriver or applicant
as listed in rule 281—43.15(285). that acomplaint has been filed and shall prowviidedriver or
, applicant with a copy of the complaint-to-the-drivek hearing
ITEM 12. Rescind rule 281—43.18(288)d adopt the  ghall be set for the purpose of determining whether the bus
following new rule in lieu thereof: driver’s permitauthorization shall be denied or revoked.

281—43.18(285) Authorization to be carried by driver. ~ Hearingprocedures in 281—Chapter 6 shall be applicable to
Every school bus driver shall carry a copy of the driver’s PeFmitauthorization revocation or denial proceedings.

schoolbus driver’s authorization at all times when the driver  |1gm 17. Amend subrule 43.25(2) as follows:

is acting in that capacity. 43.25(2) Notify atleastfoubody and-fouchassis dealers
ITEM 13. Rescind and reserve rul281—43.19(285) of intent to purchasschool transportatioequipment and re-
and281—43.20(285). quest bids.
ITEM 14. Amend rule 281—43.22(321) as follows: ITEM 18. Amend subrule 43.25(8) as follows:

) ) 43.25(8) Notify the bureau of nutrition programs and
281—43.22(321) Annual-permitfee Fee collection and school transportation of the department of education-sehool
distribution of funds. Fhe-department ofeducation,_com- administration-and-accreditationburean, purchase and
mencing-with-the-issuing—of-school-bus—permitsfor the date ofdelivery so that arrangements can be made for the ini-
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tial school bus inspection. Ne-vehistghool bus can be put ITEM 24. Amend subrule 43.34(8) as follows:
into service until it has passed-the—regularinspection con- 43.34(8) To use only drivers and substitute drivers who
@ne-use in- have been approved by the board of education and have re-

spection conducted pursuant to Form TR-F-27B by the local ceiveda school bus-driver-permitriver’s authorization.
board of education and the form has been provided to the bu- .
ITEM 25. Amend subrule 43.34(9) as follows:

reau of nutrition programs and school transportation. The . ;

initial schoolbus inspection will be conducted at the earliest Ai3f34g9) ]:ro f‘ém'slh the boatrd of education an api%oved

possibletime convenient to the school and the department oft€ticate ol medical éxaminati )

education. gach t|c;1ersbon who is approved by the board of education to
rive the bus.

ITEM 19. Amend rule 281—43.30(285) as follows: ITem 26. Amend subrule 43.34(10) as follows:

281—43.30(285) Semiannual inspection. To facilitate the 43.34(10) To attend-one-county-orregiorsabchool of
semiannual inspection program, schaotl school district instruction for bus drivers-when-callad prescribed by the
officials shall send their buses to inspection centers as schedureau of nutrition programs and school transportation of
uled. A suficient number of drivers or other school personnel the department of educatien,-school-administration-and ac-
shall be available at the inspection to operate the equipmendreditation-bureau(If the owner does not drive the bus, the
for the inspectors. The fee for each vehicle-inspedtion regular approved driver difie bus shall attend.)

spected shall be $1520 effective July 1, 2005; $25 effective ITEM 27. Amend subrule 43.34(15) as follows:

July 1, 2007; and $28 effective July 1, 2009. 43.34(15) P il ot board of education

ITEM 20. Amend rule 281—43.31(285) as follows: hereby reserves the rightebange routing of the bus gnfd
: additional mileage is requireid shall be at an extra cost not
281—43.31(285) Maintenance record. g € exceeding$................. per additional mile per
ool officials shall

cause the chassis of all buses allowable alternative ve- month. Ifshortened ........... ... . ... . ... . . .. ....

hicles, whether publicly or privately owned, to be inspected ITEM 28. Amend subrule 43.34(16) as follows:

annually and all necessary repairs made befor&th&epenlng of 43.34(16) The use of alcoholic beverages or immoral con-
the-schoolterm-eachfalthicleis put into service. The in- duct by partyof -the first parthe contractor or driver
spectionand repairs shall be recordedadiorm (TR-F-27A) employed by the contractor shall automatically cancel this
prescribed by the department of education. The completedontract as provided in lowa Code section 321.375.

form (TR-F-27A) shall be signed by the mechanic and carried ITEM29. Amend subrule 43.34(18) as follows:

in the glove compartment of the bus. 4334(18) P £ the fi fthe contractor agrees
ITEMm21. Amend rule 281—43.32(285) as follows: that,-in-casef the partycontractor desires to terminate the
281—43.32(285) Drivers schools. All school bus drivers Contract,the school bus will be sold to the board of education

: : at-theirits request as provided Iowa Code section 285.5(1).
shallattend classes or schools of instruction-when dssq- DoesThi iremen
proved by the-statelepartment of educatiamd provided for ( This requir t does not apply toa passenger auto

in lowa Code subsection 321.376(2). The course of instruc- used as school bus.)

tion for new drivers, to be successfully completed within the ITEM 30. Amend subrule 43.34(19) as follows:

first six months of employment, shall also include the annual 43.34(19) Itis further agreed th pa
course of instruction for the school year in which the new the board of education reserves the right to withhold and re-
driver is hired. All current school bus drivers shall attend tain as property of the board of education two weeks’ salary
only theannual course of instruction, unlessthe current driv- pending complete compliance with terms of contract or for
er misses a year of instruction. Upon missing a year of in- the bus driver’s being avoidably late.

struction, a current driver shall successfully complete the ITem 31, Amend rule 281—43.35(285), introductory

course of ingtruction for new drivers prior to receiving an au- )
thorization. paragraph, as follows:

281—43.35(285) Contract—district-owned buses. The
ITEM 22. Amend rule 281—43.34(285), introductory board of education and a private individual undertaking to

paragraph, as follows: transportpublic-and-nonpublischool pupils for the board in
281—43.34(285) Contract—privately owned buses. The school district-owned vehicles shall sign-the-officialon-
board ofeducation and a contractor who undertakes to transtractsubstantially similar to that prescribed by the-statke-
port-public-and-nenpublischool pupils for the board, in pri- partment of educatiofForm TR-F-5-497(revised)). The
vately owned vehicles, shall sigh-the-officadontractsub- contract shall contain the following provisions:
stantially Smilar to that ¢ prescribed by ITEM 32. Amend subrule 43.35(5) as follows:

the department of educati¢form TR-F-4-497). The con-
; ; fcinnar 43.35(5) To attend a-county-orregiorsdhool of instruc-
tract shall contain the following provisions: tion for bus drivers.wh b prescribed by thebureau
ITEM 23. Amend subrule 43.34(1) as follows: of nutrition and school transportation of the department of
43.34(1) To furnish and operate at the contractor’s own education,-school-administration-and-accreditation-bureau

expense tegally approved vehicle of transportati@n a le-
; ; ITEM 33. Amend subrule 43.35(7) as follows:
gally approved chassis on which may be mounted a school 43.35(7) That this contract shall not be in force umé

s oy uppte and mainianed b he b o cQuealon s 5(Cortan il sehac s o pormas '

ning on the date set by the board over route as descnbeé“‘thor'Z""t'On
...................... ,.transporting only children at-

tending-publidhe school deS|gnated by the-party-of the sec-
ond-partboard of education.
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ITEM 34. Amend rule 281—43.36(285) as follows: ARC 3736B

281—43.36(285) Accident reports. The superintendent of
schools shall make a report to thereau of nutrition and ENVIRONMENTAL PROTECTION

school transportation of the -school-administration-and-ac-
creditationbureaudepartment of educatioan any accident COMMISS ON[567]
involving any vehicle in use as a schbak. The driver of the Notice of Intended Action

bus shall cooperate with tkeperintendent imaking the re-
port. The report shall be made on the department of trans- Twenty-fiveinterested persons, a governmental subdivision, an agency or

. f . ” association of 25 or more persons may demand an oral presentation hereon
portatlonilowa Accident Report FormwﬁormlR-F- as provided in lowa Code section 17A.4(1)*b.”
14R (Revised-1978), “School Bus-Accident Report;” lowa
depaﬁtmenkeﬁedueaﬁon Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
i or group, review this proposed action under section 17A.8(6) at aregular or
ITEM 35. Amend subrule 43.38(3) as follows: special meeting where the public or interested per sons may be heard.

43.38(3) The driver shall not fill the-gaselirfeel tank

while the motor is runningr when there are passengers on Pursuant tehe authority of lowa&ode sections 455B.173,

455B.177,and 459.103, the Environmental Protection Com-
the bus. ey 4 - 4
mission hereby gives Notice of Intended Action to amend
ITEM36. Amend subrule 43.39(4) as follows: Chapter 60, “Scope of Title—Definitions—Forms—Rules

43.39(4) The bus shall be driven by an approved driver of Practice,” Chapter 63, “Monitoring, Analytical and Re-
holding -a-chauffeur'sin appropriate driver’'slicense and a  porting Requirements,” Chapter 64, “Wastewater Construc-
regular school bus driver’s-pernaiithorization except that  tion andOperation Permits,” and Chapter 65, “Animal Feed-
in actual emergency situations, where regular drivers are nang Operations,” lowa Administrative Code.
available certain other drivers, including students and teach- The purpose of these amendments is to conform lowa’s
ers,may be used providing the following conditions are-met: regulation of concentrated animal feeding operations
The driver shall: (CAFOs) to amended regulations adopted by the U.S. Envi-

a. Be approved by the local board of education. ronmental Protection Agency (EPA) in the February 12,

b. Be at least168 years of age, be physically and men- 2003, Federal Registetowa has been delegated the author-
tally competent, and not possess personal or moral habitgy by EPA to administer the National Pollutant Discharge
which wouldbe detrimental to the best interests of the safetyElimination System (NPDES) permit programder the fed-

and welfare of the children transported. eral Clean Water Act. lowa Code section 455B.177(1) de-
c—Have-an-emergency-school-bus-driver's permitissuedlaresthe state policy authorizing implementation of the fed-
by the state department-of education. eral permit system for regulating discharge of pollutants.

. lowa Code section 455B.173 provides more specific rule-
ITEM 37. Rescind and reserve subrd@39(S). makingauthority relating to implementation of this program,
ITEM 38. Amend subrule 43.43(2) as follows: including the authority to adopt federal effluent standards
43.43(2) Drivers. and rules relating to the operation of point sources. lowa
a. The driver shall have an appropriate-chauffairiis Code section 459.103 authorizes the adoption of rules relat-

er'slicense issued by the lowa department of transportationing to the operation of animal feeding operations.

b. The driver shall possess a school bus-eperator’s per- The NPDES permit program requires that “point sources”

mit driver’s authorization issued by the lowa department of thatdischarge or potentiallgischarge pollutants twaters of

education. the state be operated pursuant to an NPDES permit. CAFOs,
c. The driver shall receive training in accordance with @s defined in the federal regulations, have been considered
state requirements for school bus drivers. point sources since 1974. The February 12, 2003, federal

. amendmentsevised the definition of CAFO and established
ITEM 39. Amend subrulel3.43(6), paragraph'b,” as  new regulatory requirements. In order to remain consistent

follows: . .. with federal law, and maintain delegated authority over this
b. The carrier shall make a report to the-sehoel-adminisprogram, the Department must update its rules on this sub-

tration—and-accreditation-buredoyreau of nutrition and  ject. It should be noted that one significant aspect of the

school transportation of the department of educatioon any ~ NPDES/CAFO regulations, effluent standards at 40 CFR

accident involving property damage or personal injury while 412, wasupdated in 2003 as part of the Department’s annual

avehicleis being used as a school bus. The report shall bgipdating of federal effluent standards.

made on the-lowa-department of-transportationreport form " jowa law has provided for regulation of animal feeding

; L —OWa gperations for at least 35 years. CAFOs have been required

department-of-educatidowa Accident Report Form. to be regulated under the NPDES program for 30 years. The
lowa regulatory system has classified animal feeding opera-
tions as confinement feeding operations (CFOs), which are
totally roofed and enclosed operations, and open feedlots.
lowa law has a long-established “no discharge” standard for
CFOs. Thus, under the prior federal definition of CAFO, this
Department, with the concurrence of the EPA, has consid-
eredCFOs not to be CAFOs, regardless of size. The new fed-
eral definition of CAFO makes it clear that CFOs that meet
the applicable size thresholds are presumptively CAFOs.
This changewill bring an estimated 1,800 CFOs into regula-
tion under the NPDES program.
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At the same time, over the past nine years, an extensiv&,000 head cattle operation or a 2,500 head swine operation,
regulatory program for larger CFOs has been developed ureach of which would be defined as a CAFO. Moreover, the
der lowa law. For the most part, the Department asserts thd?epartmenbelieves that this proposal will have little, if any,
the state regulatory system for CFOs is equivalent to, and imdverse impact, financial or otherwise, on the livestock in-
some areas is more stringent than, the federal CAFO produstry. First, it does not appear that there are that many facili-
gram. The Department seeks to accomplish two things irties in lowa that feed more than one species at levels that
these proposed amendments, with respect to regulation ofould put them in this category of regulation. The Depart-
CFOs: (1) The current regulation of CFOs under lowa law is ment solicits comment on this observation. Secondly, such
not to be weakened—where existing state rules are moréacilities are already highly regulated under state law. The
stringent than the CAFO regulations, state law governs; andepartmentioes not believe that being required to obtain an
(2) to the extent legal and practicable, the Department seekSPDES permit will add any significant regulatory or finan-
to minimize any additions or changes to the current regulato€ial burdengo this size of operation. The Department solic-
ry system for CFOs. For example, the Department intends tits comment on this observation. The Department has con-
maintain the current, recently revised state manure managesideredthe concern, which may apply to a significant number
ment plan system to satisfy the federal requirements for nuef operations, that a confinement operation that is just under
trient management. In addition, the Department intends tahe CAFO threshold, for example a 960 animal unit (2,400
meet the NPDES permit requirement for CFOs through ahead) swine operation, coupled with a small (50-100 head)
general permit, to be developed prior to their being broughteef cattle open lot would subject the small open lot to the
under CAFO regulation. morestringent CAFO manure control requirements. For this

The following is a summary of the proposed amendmentsreasonthe proposed amendments require, in the case of mul-

Items 1 and 2 adopt an updated form for CAFOs to appltiple species, that the type of housing, total confinement or
for an NPDES permit, to conform to the federal regulations.open lot, be the same for each (i.e., both must be total con-

Item 3moves and updates the monitoring and reporting refinement or both must be open lot).
quirements for CAFOs from Chapter 63 to Chapter 65 (see Item 6amends the minimum manure control requirements

also Item 10, subrule 65.6(9)). for open feedlot CAFOs to more closely conform to the fed-
Item 4 updates the reference to federal CAFO regulation®ral language.
in paragraph 64.3(1)"h,” subparagraph (2). Iltem 7 amends the requirements for land application of

Item 5adds or amends definitions to conform to the CAFO manure by CAFOs and revises the language applicable to
regulations; the definition of “animal unit” is also amended otherCFOs. In Item 10, subrule 65.6(9) provides further de-
to conform to amendments made by 2003 lowa Acts, chaptetail. These provisions propose to utilize the lowa manure
138. managemernlan system to the maximum extent possible, to

The following paragraphs atiee Department’s notice and  satisfy the federal requirements.
statement of reasons pursuant to lowa Code section Item 8rescinds rule 567—65.4(455B) and replacesth
455B.105(3). In the definition of “large CAFO” and “me- a new rule. The current rule essentially adopts the prior fed-
dium CAFO,” the Department is proposing to retain the cur-eral definition of CAFO and requires those operations to ob-
rent policy of adding the animal units when multiple speciestain an operation permit. The proposed new rule deals with
are maintained at the same operation, to determine whethéhe same subject matter and incorporates more specifically
the threshold is met, as was the case under the prior CAF@he federal language. The new federal exception from regu-
definitions. The new federal regulations amend this policy at lation as a CAFO based on a “no potential to discharge” de-
the federal level, so that the threshold value for each specieg®rmination is incorporated.
is used individually, and the concept of “animal units” is no  Item 9 amends rule 567—65.5(455B), which addresses
longer used. For example, if an operation maintained 90thow the Department may designate smaller animal feeding
beef cattle and 2,000 feeder swine, the threshold limit foroperations a€AFOs, to more closely conform to the federal
eachspecies, 1,000 and 2,500 respectivetyuld not be met, language.
but if added together would exceed 1,000 animal units. The Item 10amends rule 567—65.6(455B), relating to the pro-
federal regulations would not define this operation as aceduresand policies for obtaining an NPDES (formeidyp-
CAFO; the definitions that the Commission proposes woulderation”) permit for CAFOs and the conditions to be incorpo-
definethis operation as a CAFO. Thus the proposed amendrated into NPDES permits for CAFOs, to conform with the
ments are arguably more stringent than the federal regnew federal regulations. Facilities that were not previously
ulations.  Therefore, pursuant to lowa Code sectionregulated as CAFOs, i.e., the large total confinement facili-
455B.105(3), the Commission is required to give notice ofties, are given until February 2006 to apply. It should be
the arguablymore stringent amendments, state its reasons fonotedthat this rule-making action does not include a “general
proposing a moreestrictive rule, and explain the general fi- permit” provision, but it is the intent of the Department to

nancial impact upon affected parties. adopt in a separate rule making a general péomiivtal con-
The more restrictive definitiorere proposetecaus¢hey finement CAFOs by that time.
are consistent withurrent lowdaw and the prior federal and Item 11amends the language in subrule 65.7(1) relating to

state CAFO definitions, they make common sense, and thegonstruction permit requirements for CAFOs.

will have little or no adverse impact on the regulated commu- Item 12 addresses current legal challenges to some of the
nity. lowa Code chapter 459, which is relatively new, federalregulations being implementedtimese amendments.
adopted the animal unit concept for determining regulatoryin the event that the underlying federal regulations are invali-
thresholds for animal feeding operations. The prior CAFOdated, it ighe intent of the Department not to implement any
regulations, aboth the state and federal levels, used this con4invalidated federal regulations through state rules.

cept. Thus, theegulated community is familiar with and ac-  Any interested person may make written comments or
customed to its use. It does not make sense to this Deparsuggestions on or before November 5, 2004. Comments
ment that a combined 900 head cattle, 2,000 head swine oghould be directed to Gene Tinker, Department of Natural
eration would have less potential for pollution than either a
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Resources, 90Bast Grand, Delloines, lowab0319-0034; 63.5(2) Reports-of the self-monitoring-results-shall be
fax (515)281-8895; E-mail gene.tinker@dnr.state.ia.us submitted-to-the department-quarterly.

Persons armvited to present oral or written comments at ITEM 4. Amend subrule64.3(1), paragraph“h,’

public hearings which will be held as follows: subparagraph(2), by changing the’ date “12-18-84" to
November 2, 2004 Cass County Community Center“4-14-03.”

9am. A?t(l):ng\c/: Tenth Street ITEM5. Amend rulés67—65.1(455B) as follows:
Amend the following definitions:
November 2, 2004 Plymouth County Extension “Adjacent” means, for the purpose of determining wheth-
6:30 p.m. 24 First Street NW er an -operatiorNPDES permit is required pursuant to
Le Mars 65.4(455B), that two or more-open-feedlatémal feeding

operations are adjacent if they are separated at their closest

November 4, 2004 Marr Park points, including any solids settling facility, by less than

6:30 p.m. 2943 Highway 92 1,250 feet.
Ainsworth “Animal feeding operationbr “* AFO” means a lot, yard,
November 5, 2004 Parks and Recreation Offices  corral, building, or other area in which animals are confined
8:30 a.m. 200 First Street NE and fed and maintained for 45 days or more in any 12-month
Waverly period, andall structures used for the storage of manure from
animals in the operation. An animal feeding operation does
November 5, 2004 Wallace State Office Building  not include a I|vestock market—Qpenieedlet&aneLeonﬂne-
1:30 p.m. Fifth Floor Conference Room arate-animal
502 E. 9th Street .
Des Moines 1. For purposes of water quality regulation, lowa Code
. .- ; . : tion-455B.200B-as-amended-by 2002 lowa-Acts;-chapter
At each hearing, participants will be asked to give their 355 : 159.301 ; ;
provides that two or more animal
names and addresses for the record and to confine their rmﬁons under common ownership or manage-

marks to the subject of the amendments.

Any persons who intend to attend a public hearing an
have specialequirements such as those related to hearing o
mobility impairments should contact the Departmerntat
ural Resources and advise of specific needs.

These amendments may impact small business.

These amendments are intentie@nplement lowa Code
sections 455B.171 to 455B.191 and 459.301 to 459.318.

A fiscal impact summary prepared by the Legislative Ser-

ment are deemed to be a single animal feeding operation if
hey are adjacemtr utilize a common area or system for ma-
ure disposal. For purposes-of-the separation-distances in
lowa - Code-section-455B.168r quality regulation, lowa
Code section-455B-161A-as-amended-by-2002-lowa Acts,
459.201, provides that two or more
anlmalfeedlng operations under commonnership or man-
agement are deemed to be a single animal feeding operation
, if they are adjacent or utilize a common system for manure
vicesAgency pursuant to lowa Code Supplement § 17'A"4(3)stora>g/]e. TheJdistinction is due to regulatign of animal feed-

will be available at http://www.legis.state.ia.us/IAC.hionl ; - .
- - . . ing operations for water quality purposes under the federal
at (515)281-5279 prior to the Administrative Rules Review Clgear? Water Act. The C(:Iode gpregeral Regulations at 40

Co_mmi;t?le’s review Of(;[his r;"e making. q CFR §122.23(1993003) sets out the requirements for an
€ Tollowing amendments are proposed. animal feeding operation and requires that two or more ani-

ITEM 1. Amend rule567—60.2(455B) by adding the  mal feeding opetions under common ownership be consid-

following new definition in alphabetical order: ered a single operation if they adjoin each other or if they use
“CAFO” means “concentrated animal feeding operation” @ common area or system for manure disposal. However, this
as defined in 567—65.1(455B). federalregulation does not control regulationaoimal feed-

ing operations for the purposes-of the-separation-distances in
ITEM 2. Amend subrul&0.3(2), paragraptfc,” as fol- |9)gNapg9de section 4p55Bp 16dr quality regulation, and

lows: ) therefore the definition is not required by federal law to in-
. C. Form-34—open-feedlotSoncentrated animal feed-  ¢clude common areas for manure disposal.
ing operations (confinement and open)—NPDES Permit Ap- 2. To determine if two or more animal feeding opera-
plication Form 542-32254001 (rev. [effective date of this  tionsare deemed to be one animal feeding operation, the first
amendment] ) test is whether the animal feeding operations are under com-
ITEM 3. Amend rule 567—63.5(455B) as follows: mon ownership or management. If they are not under com-
o ) _ mon ownership or management, they are not one animal
567—63.5(455B) Self-monitoring and reporting for ani- feeding operationFor purposes of water quality regulation,
mal feeding operations. the second test is whethtbe two animal feeding operations
The-fellowingself-monitoringand reporting re- are adjacent or utilize a common area or system for manure

quwement&map&mpesed-en&nammal—ieedmg@peratlon disposal. If the two operations are not adjacent and do not
in any-eperatioNPDES permit issued-for-such-an-eperation use a common area or system for manure disposal, they are
toa CAFO are specn‘led in 567—subrule 65. 6(9) y not one animal feeding operation. For purposes-of the sepa-
: : 3 agacihity ration-distances-in-lowa Code section-455B .48 Qjuality
regulation, the second test is whether the two animal feeding
b—Measu#emem—eLdany—pFeerm{anmq—a&apprepnate operations are adjacent or utilize a common system for ma-
c—Samplingand-analysis-of groundwater-as-necessary tonure storage. If the two operations are not adjacent and do
determine-effects-of wastewater-application. not use the same system for manure storage, they are not one
d—Other-measurements-necessary-to-evaluate-the adenimal feeding operation.
gquacy-of a-waste-disposal-system.
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“Animal unit” means a unit of measurement based upon (7) 16,500 to 54,999 turkeys;

the product of multiplying the number of animals of each
category by a special equivalency factor, as follows:
1.to 7. No change.

8. Turkeysweighing 112 ouncesor more . . ... 0.018
9. Turkeysweighing lessthan 112 ounces . ... 0.0085
910. i i €hickens

weighing 48 ouncesor more ........... 0.010
11. Chickensweighing lessthan 48 ounces. ... 0.0025

“Manure” means animal excreta or other commonly asso-

ciated wastes of animals including, but not limited to, bed-
ding, compost and raw materials or other materials com-
mingled with manure or set aside for disposal, litter, or feed

(8) 9,000 to 29,999 laying hens or broilers, if the AFO
uses a liquid manure handling system;

(9) 37,500 to 124,999 chickens (other than laying hens),
if the AFO uses other than a liquid manure handling system;
(10) 25,000 81,999 laying hens, if the AFO uses other

than a liqguid manure handling system;

(11) 300 to 999 animal units, where more than one cate-
gory of animals is maintained using the same type of opera-
tion (confinement or open); and

b. Either one of the following conditions is met:

(1) Manure or process wastewater is discharged into wa-
ter of the state through a man-made manure drainage system;

losses. Manure does not include wastewater resulting fronor

the washing and in-shell packaging of eggs.
“OperationNPDES permit” means a written permit of the
department-autherizingursuant to the National Pollutant
Discharge Elimination System (NPDES) program, to autho-
rize and regulate the operation of a-manure-control-facility or
part-of oneCAFO.
Adoptthe followingnew definitions in alphabetical order:
“Concentrated animal feeding operation” or “CAFO”

(2) Manure or process wastewater is discharged directly
into water of the state which traverses the operation.

“Process wastewater” means water directly or indirectly
used in theperation of the AFO for any or all of the follow-
ing: spillage or overflow from animal or poultry watering
systems; washing, cleaning, or flushing pens, barns, manure
pits, or other AFO facilities; direct-contact swimming, wash-
ing, or spray cooling of animals; or dust control. Process

means an AFO that is defined as a large CAFO, a mediumvastewaterlso includes any water which comes into contact
CAFO, or a designated CAFO. with any raw materials, products, or by-products including
“Designated CAFO” means an AFO that has been desigmanure, feed, milk, or eggs.
nated as a CAFO pursuant to rule 65.5(455B,459). “Productionarea’means that part of an AFO that includes
“Land application area” means land under the control ofthe animal confinement area, the manure storage area, the
an AFO owner or operator, whether the land is owned,raw materials storage area, and the waste containment areas.
rented, or leased, to which manure or process wastewatérhe animal confinement area includes but is not limited to
from the production area is or may be applied. open lots, housed lots, feedlots, confinement houses, stall
“Large concentrated animal feeding operation” or “large barns, free stall barns, milk rooms, milking centers, cow
CAFO” means an AFO that stables or confines as many as orards, barnyards, medication pens, walkers, animal walk-
more than the number of animals specified in any of the fol-ways, and stables. The manure storage area includes but is

lowing categories:

1. 700 mature dairy cows, whether milked or dry;

2. 1,000 cattle, including but not limited to heifers,
steers, bulls, veal calves and cow/calf pairs;

3. 2,500 swine, each weighing 55 pounds or more;

4. 10,000 swine, each weighing less than 55 pounds;
5. 500 horses;

6. 10,000 sheep or lambs;

7. 55,000 turkeys;

8. 30,000aying hens or broilers, if the AFO uses a liquid

manure handling system;

9. 125,00Qchickens (other than laying hens), if the AFO
uses other than a liquid manure handling system;

10. 82,000aying hens, if the AF@ses other thaa liquid
manure handling system;

11. 1,000 animal units, where more than one category o
animalsis maintained using the same type of opergiion-
finement or open).

“Medium concentrated animal feeding operation®*roe-
dium CAFO” means any AFO with the type and number of

animals that fall within any of the ranges listed in paragraph,[

“a” of this definition and which has been defined or desig-
nated as £AFO. An AFO is defined as a medium CAFO if:

a. The type and number of animals that it stables or con
fines fall within any of the following ranges:

(1) 200 to 699 mature dairy cows, whether milked or dry;

(2) 300 to 999 cattle, including but not limited to heifers,
steers, bulls, veal calves and cow/calf pairs;

(3) 750 to 2,499 swine, each weighing 55 pounds or more

(4) 3,000 to 9,999 swine, each weighing less than 5
pounds;

(5) 150 to 499 horses;

(6) 3,000 to 9,999 sheep or lambs;

!

not limited to lagoons, runoff ponds, storage sheds, stock-
piles,under-house or pit storages, liquid impoundments, stat-
ic piles, and composting piles. The raw materials storage
area includes but is not limited to feed silos, silage bunkers,
and bedding materials. The waste containment area includes
but is not limited to settling basins, and areas within berms
and diversions which separate uncontaminated storm water.
Also included in the definition of production area is any egg
washing or egg processing facility or any area used in the
storage, handling, treatment, or disposal of mortalities.

“Small concentrated animal feeding operation” or “small
CAFQ” means an AFO that is designated as a CAFO and is
not a medium CAFO.

ITEM 6. Amend subrule 65.2(2) as follows:
65.2(2) The minimum level of manuand process waste-

ater control for an open feedlet-covered-by-the-operation-

. Ai03) is
defined or designated as a CAFO shall be retention of all ma-
nure-flowsand process wastewater from the-feedloproduc-
tion areas ibuti @agvided
hat discharge from overflow of manure and process waste-
water control facilities is allowable if the production areas

are designed, constructed and operated to contain all ma-

nure and process wastewater, including the runoff and pre-

cipitation resultingfrom-thea 25-year, 24-hour precipitation
event and the production areas are operated in accordance
with the additional measures and reporting required by
65.6(9). For any open feedlot CAFO maintaining swine,
poultry or veal calves and constructed after [ effective date of
hese rules], facilities shall be designed, constructed and op-
erated to control a 100-year precipitation event. Open feed-
lots which design, construct, and openatenureand process
wastewater control facilities in accordance with the require-
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ments of any of the manuaad process wastewater control tional information after review of the requestd may gather
alternativesisted in Appendix A of these rules shall be con- additional information through an on-site inspection of the
sidered to be in compliance with this rule, unless discharge€AFO.

from the manureand process wastewater control facility b. Process for making a determination. The department
facilities cause a violation of state water quality standards. Ifshall issue a public notice stating that a request has been re-
waterquality standards violations occur, the department mayceived. Thenotice shall be accompanied by a fact sheet that

impose additional manur@nd process wastewater control includes: drief description of the typef facility or activity;
requirements upon the feedlot, as specified in subrulea brief summary of the factual basis for the request; and a de-
65.2(4). scription of the procedures for reaching a final decision on

Control of manureand process wastewater from open  the determination, including how and when information in
feedlots may be accomplished through use—of-manuresupport of or in opposition to the request may be submitted.
retention basins, terraces, or other runoff control methodsThe department must base the decision to grant or deny the
Diversion of uncontaminated surface drainage prior to con+equest on the administrative record, which includes all in-
tact with feedlot or manur@nd process wastewater storage  formation submitted in support of or in opposition to the re-
areas may be required-—Manure-soidsds-settling facili- guest and any other relevant datdhgegd by the department.
ties shall precede the-manumgention basins or terraces.  Within 90 days of receiving the request, the department must

. notify the CAFO of its final determination. The determina-

ITEM7. Amend subrule 65.3(1) as follows:

65.3(1) Applicati te based i h tion is “final agency action” pursuant to lowa Code chapter
3(1) Application rate based on crop nitrogerphos- 17 " the director's final deision is to deny the request, the
phorous use. A confinement feeding operation that is re-

quired to submit a manure management plan to the depar wner oroperator must apply for a permit within 30 days af-

; er the denial.
ment under rule 65.16(455B) shall-ragiply manure-in-ex- c. Effect of determination on compliancény unper-

o el o datorm timUitted CAFO that discharges manure or process wastewater
o IS a%dll O”t. cu ? |on|? 0 oe ermlneth. into water of the state is in violation of the law even if it has
e maximum manure application rate allowed-under thisig eived an NPTHetermination. Any CAFO owner or op-

subrule-shall-be-performgulirsuant to rule 65.17(459)n o a0 that has received an NPTD determination but antici-
addition, CAFOs arerequired to meet the standardsfor land  ate5 5 change that could create the potential for a discharge

application pursuant to 40 CFR 412, asprovided in 65.6(9).  yst apply for and obtain coverage under an NPDES permit

ITEM 8. Rescind rule 567—65.4(455B) and adopt the prior to the change. ]
following new rule in lieu thereof: d. Authority to require a permit. Where the department
i i has issued an NPTD determination, the department retains
567—65.4(455B,459) NPDES permits required for the authority to subsequently require NPDES permit cover-
CAFOs. Concentrated animal feeding operations (CAFOs) age if circumstances at the facility change, if new informa-
are point sources that require NPDES permits for dischargegon becomes available, or if the department determines that

or potential discharges. the CAFO has a potential to discharge.
65.4(1) Duty to apply. Each CAFO owner or operator

must applyfor an NPDES permit, except as provided in sub-  ITEM9. Amend rule 567—65.5(455B) as follows:

rule 65.4(2). The owner or operator of a CAFO that includes . P
an open feedlot area must apply for an individual NPDEsgggn%?i'gg‘?SSBAsg) Departmental evaluation; CAFO

permit. The owner or operator of a CAFO that is totally 655(1) The department may evaluate any animal feeding

roofed must submit a notice of intent for coverage under th%peratiom&detemnamapvenheieuewmg%endmen&ex-
applicable NPDE$eneral permit; if there are particular op- istthat is not defined as a large or medium CAFO and desig-
erational or site-specific concerns, the department may reg . it as a CAFO if after an on-site inspection it is deter-

quire an individual permit. If a general permit has not been. oo 1o be or ma ey
! - ) y reasonably be expected to be, a signifi
made available for a CAFO that is totally roofed, the OWNEr ot contributor of manure or process wastewater to water of

or operator must apply fan individual NPDE®ermit. The 4 ogri | making this determination, the department shall
consider the following factors:

application procedures are prescribed in rule 65.6(455B
4509).

65.4(2) Exception—"no potential to discharge” deter- , .
mination. An owner or operator of a large CAFO is not re-
quired toapply for an NPDES permit if the owner or operator ; :
is notified that the department has determined that the CAF e amount of manure or proéeﬁsg)cvzsaagi(ta? ?gap;?r%ocv:tne(rj
has “no potential to discharge” manure or process WasteWass the sate:

ter from both the production area and any land application™ ;™™ "y, o g0 o I ; son-
areas. The term “no potential to discharge” (NPTD) mean . ; Siage
that there is no potential for any CAFO manure or processg +ion of the operation relative to water of the state; or
wastewater to be added to water of the state under any cir-"" "\, e oo o ; ' son-
cumstancesr climatic condition. In no case may such a de- ! be_expected to_cause. a violation of state water qualit
termination be made if the operation has had a dischargg,. sThe means of conve of Manure or Drocess y
within five years prior to the date of the request. ' 4 P

a. Request. Arequest for an NPTD determination shallwage@ﬁgégigéat\?reg()eft;g%n%fgjnfaJ| and other factors af-

be made in writing by the applicable permit application date;_ . ot :
specified in rule 65.6(455B,459). The request shall includ%%égwagggfﬂ r%rof\rlﬁtug g}ytﬁfe‘ﬁg?‘rgﬁf manure or
all of the information required in subrule 65.6(7) for an ap- e Other relevant factors. '

plication for individual permit and all pertinent information
and reasons supporting the request. Any record of prior dis-
charge must be included. The department may require addi-
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65.5(2) f departmental-evaluation-determines-that-any of eration of the expanded portion of the facility shall not begin
the-conditions-listed-in-subrule 65.5(1)-exist,the-operationuntil an-operatiodNPDES permit has been obtained.

shall 65.6(4) New animal feeding operations. A person intend-
ives ing to begin a new animal feeding operation which, upon
a-written-notification-from-the department that it is required completion, will be-covered-by the operation-permit-provi-
to-apply-for-an-operation-permit—However, No animal sions-of subrule 65.4(1)-0r 65.4(&fined as a CAFO shall
feeding operation with an animal capacity less than thatapply for an-operatioNPDES permit at least 180 days prior
specified-in-subrule 65.4(Mr a medium CAFO shall bere-  to the date operation of the new animal feeding facility is

i designated as a CAFO unless  scheduled. Operation of the newiliacshall not begin until
manureand process wastewater from the operation is dis- an-operatiodNPDES permit has been obtained.

Applyforan-operationpe

charged intc-avater of the state 65.6(5) Permits required as a result of departmental-evalu-
a. through Through a man-made manurer process ationdesignation. An animal feeding operation which is re-
wastewater drainage systejror quired toapply for an-operatioNPDES permit as a result of
b. is-dischargethto-a-waterof the state-whiwthich tra- departmentagvaluatiordesignation (in accordance with the
verses the operation. provisions of 65.5(2)“a"j455B,459)) shall apply for an-op-

b.—InstituteHowever, any animal feeding operation de- erationNPDES permit within 90 days of receiving written
termined to be, or reasonably expected to be, a significant notification ofthe need to obtain a permit. Once application
contributor of manure or process wastewater to water of the has been made, the animal feeding operation is authorized to
state shall institute necessary remedial actionghin a time continueto operate without a permit until the application has
specified by the department to eliminate the conditionsar- either been approved or disapproved by the departprent
ranting the determination, if the operation receives a written vided that the owner or operator has submitted all requested
notification from the department of the need to correct theinformation and promptly taken all steps necessary to obtain
conditions. —Fhis-paragraph-shall-apply-to-all permitted andcoverage.
UAP itted-ani ing-operations, regardle animal  65.6(6) \oluntary -operatiorpermit applications. Ap-

ity. plications for-operatioNPDES permits received from ani-

65.5(3) The owner or operator of a designated CAFO mal feeding operationshich are not-meeting-the-operation-
shall apply for an NPDES permit no later than 90 days after permitrequirements-of subrules 65.4(1)-to-65.4¢3)ned as
receiving written notice of the designation, unless the re- CAFOs will be acknowledged-by-the-departmeartd re-
quired corrective actions are taken prior to that time. turned to the applicant—Operatibi?PDES permits will not

. i iliti i -
ITEM 10. Amend rule 567—65.6(455B) as follows: bqel  ssued Tor faciltieahicn i )”Otgt '6'59_%%@1)' g the perm 'g‘ e

567—65.6(455B,459) Operation NPDES per mits. nated as CAFOS"_- ) o
65.6(1) Existing animal feeding operations holding-an op- . 65.6(7) Application forms. An application for an-opera-
erationNPDES permit. Animal feeding operations which tien NPDES permit shall be made on a form provided by the
hold avalid-operatioNPDES permit issued prior to-July-22, department.The application shall be complete and shall con-
1987] effective date of this amendment], are not required to  tain -detailedinformation-as-deemed-necessesyuired by
reapply for an-operatioNPDES permit. However, the op- the department. The application shall be signed by the per-
erations are required to apply for permit renewal in accord-son who is legally responsible for the animal feeding opera-
ance with subrule 65.6(10). tion and its associated manuareprocess wastewater control
65.6(2) Existing animal feeding operations not holding an System. )
operationlNPDES permit. Animal feeding operations in ex-  65.6(8) Compliance schedule. When necessary to com-

istence on-July-22-19§@ffective date of this amendment], ply with a present standard or a standard which must be met
which i i isi sub-at a future date, an-operatibiPDES permit shall include a

i i ere defined as CAFOs under rules schedule for modification of the permitted facility to meet
that were in effect prior to [ effective date of this amendment] the standard. The schedule shall not relieve the permittee of

but have not obtained a permit, shall apply for-an-operatiorfhe duty to obtain a construction permit pursuant to subrule

NPDES permit prior to-January-22-19B80 days after effec- 65.7(1). . B _ _

tive date of this amendment]. Animal feeding operationsin 65.6(9) Permit conditions. —OperatidiPDES permits

existence on [ effective date of this amendment], which were shall contain conditions considered necessary by the depart-

not defined as CAFOs under rules that were in effect prior to ment toensure compliance with all applicable rules of the de-

[ effective date of this amendment] shall apply for an NPDES ~ partment, to ensure that the-manure-control-systeprois

permit no later than February 13, 2006. Once application ~ duction area and land application areas are properly oper-

has been made, the animal feeding operation is authorized ®@fed and maintained, to protect the public health and benefi-

continue tooperate without an-operatidiPDES permit until  cial uses of state-watensmter, and to prevent water pollution

the application has either been approved or disapproved bffom manureor process wastewater storage or application

the departmenprovided that the owner or operator has sub- operations. - i € . ents

mitted all requested information and promptly taken all steps WHiehmay-Deimposea-on-animarteeaing-operations-are spe-

necessary to obtain coverage. cified-in-567—subrule63-5(1)More stringent conditions
65.6(3) Expansion of existing animal feeding operations. of lowa Code chapter 459 and this chapter that apply to

A person intending to expand an existing animal feedingconfinement feeding operations, if any, shall govern. For

operation which, upon completion of the expansion, will be CAFOs that maintain cattle, swine, or poultry, the following
' i isi rule conditions shall be included:

. 4(2efined as a CAFO shall apply for an-op- a.  Manure management plan. Total confinement CAFOs
erationNPDES permit at least 180 days prior to the-date op- satisfy the requirements of 65.3(1) by complying with the ma-
erationof the expanded facility ischedulea@xpansion. Op- nure management plan requirements in this chapter for con-

finement feeding operations and any additional requirements
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for CAFOs in these rules, provided that requirements relat-
ing to phosphorous shall be included by the date required in
567—65.17(459). Open feedlot CAFOs shall comply with
the substantive requirements of 567—65.17(459) and any
additional manure management plan requirements for
CAFOs in these rules by December 31, 2006. Open feedlot
CAFOs are not required to submit their manure management
plan or pay fees provided in 567—65.16(455B), and plans
may be signed and maintained by the operator. CAFOs that
seek to obtain coverage under an NPDES permit after De-
cember 31, 2006, shall have a manure management plan de-
veloped and implemented upon the date of permit coverage.

b. Additional manure management plan requirements.
In addition to the manure management plan requirements of
567—65.17(459), CAFOs shall:

(1) Ensure adequate storage of manure and process
wastewater, including procedures to ensure proper operation
and maintenance of the storage facilities;

(2) Ensure proper management of mortalities (i.e., dead
animals) to ensure that they are not disposed of in a liquid
manure, stormwater, or process wastewater storage or treat-
ment system that is not specifically designed to treat animal
mortalities;

(3) Ensure that clean water is diverted, as appropriate,
from the production area;

(4) Prevent direct contact of confined animals with water
of the state;

(5) Ensure that chemicals and other contaminants han-
dled on-site are not disposed of in any manure, process
wastewater, or storm water storage or treatment system un-
less specifically designed to treat such chemicals and other
contaminants; and

(6) Include the nutrient content of process wastewater
that island applied.

c. Reporting requirements. A permittee with outside lig-
uid impoundments must submit quarterly reports by April 10,
July 10, October 10 and January 10, following the respective
calendar quarters, documenting daily precipitation, the
weekly impoundment liquid levels, the volume of liquid re-
moved from the impoundments, and the date, time, duration,
and estimated volume of any overflow. All permittees must
submit an annual report to the department. The annual re-
port must include:

(1) The number and type of animals, whether in open con-
finement or housed under roof;

(2) Estimated amount of total manure and process waste-
water generated by the CAFO in the previous 12 months
(tong/gallons);

(3) Estimated amount of total manure and process waste-
water transferred to other persons by the CAFO in the pre-
vious 12 months (tons/gallons);

(4) Total number of acres for land application covered by
the manure management plan and the total number of acres
under control of the CAFO that were used for land applica-
tion of manure and process wastewater in the previous 12
months;

(5) Summary of all manure and process wastewater dis-
charges from the production area that have occurred in the
previous 12 months, including date, time, and approximate
volume; and

(6) A statement indicating whether the current version of
the CAFO’s manure management plan was devel oped or ap-
proved by a certified nutrient management planner.

IAB 10/13/04

65.6(10) Permit renewal. An-operatiddPDES permit
may be issued for any period of time not to exceed five years.
An application for renewal of iDIPDES permit
must besubmitted to the department at least 180 days prior to
the date the permit expires. Each permit to be renewed shall
be subject to the-provisions-of-thaskes of the department

yn effect at the time of renewal.

A permitted animal feeding operation which-dees not
meet-the operation-permit requirements-of subrules 65.4(1)
to-65-4(3)ceases to be a CAFO will be exempted from the
need taretain-thatn NPDES permit-at-the-time-of permitre-

wed
if the permttee can demonstrate to the satisfaction of the de-
partment that there is no remaining potential for a discharge
of manure or process wastewater that was generated while
the operation was a CAFO, other than agricultural storm
water from land application areas.

65.6(11) Permit modification, suspension or revocation.
The department may modifsuspendiefuse to renew or re-
voke inwhole or part any-operatiddPDES permit for cause.
Causegfor modification, suspension or revocation of a permit
may include the following:

a.to c. No change.

d. Failure toretain, make available, or submit the rec-
ords and informatiothat the department requires in order to
ensure compliance with the operation and discharge condi-
tions of the permit.

e. A determination by the department that the continued
operation of @AFO consti-
tutes a clear, present and impending danger to public health
or the environment.

65.6(12) No change.

ITEM 11. Amend subrulé5.7(1), paragraplia,” as fol-
lows:

a. -An-animalfeeding-operation-covered-by-the-operation

TCAFO

shall obtain a construction permwpnerftn constructlng,
installing, or modifying a manurer process wastewater
control system for that operatigorior to operating the
CAFO or reopening the operation if it was discontinued for
24 months or morer asrequired by a compliance schedule
after being designated as a CAFO.

ITEM 12. Amend rules67—65.22(455B) by adding the
following new first unnumbered paragraph:

The [insert effective date of these amendments] amend-
ments to this chapter are intended to implement the federal
CAFOregulations déctive April 14, 2003. It is the intent of
these amendments to fully implement applicable federal
CAFO regulations. However, in the event that one or more
of the federal regulations are declared to be invalid and are
stayed, it ighe intent of the department not to implement any
applicable amendments during any period in which the un-
derlying federal regulation is stayed by the federal courts.
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ARC 3735B tion permit prior to-beginning-construction,-installation-of an
. feedi ; i

ion or
ENVIRONMENTAL PROTECTION prior tobeginning significant modifications in the volume or
manner-invhich-the manure-is-stored-orreopening-the-opera-
COMM I SSION[567] tion-if it was discontinued-for 2honths-or-more-ifiny of the
_ ) following conditions-exist

Notice of Intended Action (1) The confinement feeding-operation-uses-an-aerobic

Ve i [ basin
lﬁ.ﬁé&f&ﬂ”ﬁ? :rﬂ r%r%%?gois rggﬁg?a%%]naé?g"&g\tﬁgﬁﬁyegﬁ Constructing or modifying an unformed manure storage
asprovided in lowa Code section 17A.4(1)"b.” structure or egg washwater storage structure, or construct-
Notice is also given to the public that the Administrative Rules Review ing or mOdifyi ng a confinement buildi ng that uses an un-
6 GrouD, vl S b oposka acon Undle S 1IA-B(E) o aregUlar o formed manire Storage siructure or egg washwater storage
spegciaj Fr)T'uaeting wherpetr?e public or interested personé may be hzgrd. ﬁtgﬁdurev regardl&ss of the animal unit capacny of the opera-

Pursuant to the authority of lowa Code section 459103, (2) Ih&egn_ﬂnepneﬂt_feed}ng_gpe%‘_us%_a_fermed ma-
the Environmental Protection Commission proposes tonyre storage structure and has an animal weight capacity of

amend Chapte85, “Animal Feeding Operations,” lowa Ad- 625 000 pounds-or more for animals other than bevine or
ministrative Code. , _ 1,600,000-pounds-or-more-for-bovingonstructing, instal-

The proposed amendments implement changes to requirgimg or modifying a confinement building or a formed manure
ments for construction permits and the duration for whichgorage structure at a confinement feeding operation if, after
construction permits are effective. Requirements for propeiconstruction, installation or expansion, the animal unit ca-
use of the Master Matrix are clarified, and language is modipacity of the operation is 1,000 animal units or more. This
fied to more clearly describe determination of groundwatersypparagraph also applies to confinement feeding opera-
table location. tions that store manure exclusively in a dry form.

Any interested person may make written suggestions or (3) The confinement feeding-operation structure provides
asan

comments on the proposed amendments on or before Ngq

State Office Building, 502 E. 9th Street, Des Moines, lowayine. Initiating a change that would result in an increase in
50319-0034; fax (515)281-8895; E-mail gene.tinker@dnr. the volume of manure or a modification in the manner in
state.la.us . . ) which manure is stored in any unformed manure storage
Also, there will be a public hearing on November 8, 2004, strycture, even if no construction or physical alteration is
at 8:30 a.m. in the Fifth Floor Conference Rooms of the Wal-necessary.
laceState OfficeBuilding at which time persons may present (4 |nitiating a change, even if no construction or physi-
theirviews either orally or in writing. At the hearing, people gl alterationis necessary, that would result in an increase in
will be asked to give their names and addresses for the recofghe volume of manure or a modification in the manner in
and to confine their remarks to the subject of the amendywhich manureis stored in a formed manure storage structure
ments. . i . if, after the change, the animal unit capacity of the operation
Any persons who intend to attend the public hearing ands 1,000 animal units or more.
have specialequirements such as those related to hearing or - (4) (5) Constructing or modifying an egg washwater stor-
mobility impairments should contact the Departmerilaf  age structure or a confinement building at a The confine-

ural Resources and advise of specific needs. ment feeding operation ustmt includes an egg washwater
These amendments are intenteémplement lowa Code  storage structureegardiess of the size of the operation.
section 459.103. (6) Initiating a change that would result in an increase in

A fiscal impact summary prepared by the Legislative Ser-the volume of egg washwater or a modification in the manner

vicesAgency pursuant to lowa Code Supplement § 17A.4(3)in which egg washwater is stored, even if no construction or
will be available at httD://WWW.leQIS.State.Ia.US/IAC.htlml phygcaj alterationis necessary.

at (515)281'5279 prior to the Administrative Rules Review (5) (7) Ih&e@nﬁneg}en{_feeding_gpepaﬁgn_@gn{aiﬂs_more
Committee’s review of this rule making. i i ight ca-
The following amendments are proposed. pacity-for each species-divided by the permit threshold for

ITEM 1. Amend rulés67—65.1(455B) as follows: %)Reopening a confine-

Rescind the definition of “commercial manure applica-
tor.”

Adopt the followingnew definition in alphabetical order:

“Seasonahigh water table” means the part of the soil pro-

file closest to the soil surface that becomes saturated (usual&I

ment feeding operation if it was closed for 24 months or more
and if any of the following apply:

1. The confinement feeding operation uses an unformed
manure storage structure or egg washwater storage struc-
re, regardless of the animal unit capacity of the operation;

in the spring) as observed in a monitoring well or determinedﬁnz- The confinement feeding operation includes only con-

by recognition of soil redoxomorphic features.

NoTE: Redoxomorphic features refers to the gleying or mot-
tling or both that occur under saturated conditions within the

soil profile.

ITEM 2. Amend subrul®5.7(1), paragrapltb,” as fol-
lows:

feeding operatio ;
ificati —1996hall obtain a construc-

ement buildings and formed manure storage structures
and has an animal unit capacity of 1,000 animal units or
more.

(8) Installing a permanent manure transfer piping sys-
tem, unless the department determines that a construction
permit is not required.

(6) (9) Fhe-confinementfeeding-operation-is-propesed for

b. Except as provided in subrule 65.7(2), a confinementa ease in animal weight capacity which would otherwise

ien or require—a—construction—permit—even—though—nophysical

changes-or-construction-is-necessdrgpairs or improve-
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ments to a confinement building such as fans, dats, gates,
roofs, or covers do not require a construction permit. In
some instances, the department may determine that a
construction permit is not required because an increase in
the volume of manure or egg washwater or a modification in
the manner in which manure or egg washwater is stored is
deemed insignificant. Plansfor repairs or modificationsto a
manure storage structure shall be submitted to the depart-
ment to determineif a permit isrequired.

ITEM 3. Amend subrule 65.7(5) as follows:
65.7(5) Expiration of construction permit$he construc-

tion permit shall expire if construction, as defined in rule

65.8(455B), is10t begun within one year completed within

three years of the date of issuance. The director may grant a
extension of time to begin construction if it is necessary or
justified, upon showing of such necessity or justification to
the director, unless a person who has an interest in the pr

with one of the wells close to the corner of deepest excava-
tion. If the formed structureiscircular, the three monitoring
wells shall be equally spaced and one well shall be placed at
the point of deepest excavation.

2. Test pits. The department may allow use of test pitsin
lieu of temporary monitoring wells if seasonal variation in
climatic patterns, soil and geologic conditions prevent accu-
rate determination of seasonal high water table or prior to
the construction of an unformed manure storage structure
liner to ensure that the required separation distance to the
groundwater tableisbeing met. Test pitswill be configured
3feet x 4feet x 4 feet, or equivalent volume, and the bottom
of each pit shall be 2 feet below the floor of the proposed an-
aerobic lagoon, or earthen manure storage basin, earthen

Mherobic structure or runoff control basin. Each pit shall be

allowed to remain open and unaltered for a minimum of
seven days for viewing by the department or NRCS qualified

e , : %aff for the determination of soil characteristics and related
posed operation is the subject of a pending enforcement ag o ngwater influence. Adequate protection (temporary
tion, or a person who has a controlling interest in the pro-goms'and covers) shall be provided to prevent surface runoff
posed operation has been classified as a habitual offenderfrorn entering the test pits. One test pit shall be located in

ITEM 4. Amend subrul€5.9(1) by adopting the follow-  €ach corner and one in the center of the proposed manure
ing new paragrapip”: control structure, unless otherwise specified by the depart-

p. A copy of any master matrix evaluation provided to ment. A description of the materials present in the test pit
the county. shall be documented by all of the following:

i . » Digital photos;

ITEM5. Amend paragrap6.10(3)“b” by adopting the »  Description of soils, including mottling;
following new subparagrap(®): . Construction specifications; and

(3) The board shall not use the master matrix to evaluate a ., \\gather conditions both prior to and during the peri-
construction permit application for the construction or ex- o4 in which test pits are open.

pansion of a confinement feeding operation structure if the " 2) The seasonal high water table shall be determined by
construction is for expansion of a confinement feeding OP-measuring the groundwater level in the temporary monitor-
erationstructure constructed prior to April 1, 2002, and, after jng wells not earlier than seven days following installation

the expansion of the confinement feeding operation, its anixng ghall include consideration of NRCS soil survey infor-

mal unit capacity is 1,666 animal units or less. The boarcﬁgﬁon soil characteristics The monitoring-well measure-
may still submit comments and shall submit a recommendag i i i i indicati ea-
tion to approve or deny the application. turessuch as color and mottling, other existing water table

ITEM6. Amend paragrapb.15(7)“c” as follows: data, and other pertinent informat ! eter-

c. Determination ogroundwater table. For purposes of Ver . afiie drainage sys-
this rule, groundwater ta sl tem for artificially lowering the groundwater table will be
seasonal high water table determined by a licensed profes-installed in accordance with the requirements of paragraph
suant to 567—Chapter 134, or qualified staff from the de- lowered will be considered to represent the-average-annual
partment or Natural Resources Conservation Service  Seasonal high water table.
(NRCY). If-and-where construction permit is required;-ap-
proved-bythe departmeninust approve the groundwater

table determination. ARC 3723B
(1) Currentgroundwater levelshall be measured usiag

least one of the following for either formed or unformed HUMAN SERVICES

structures:
1. Temporary monitoring wells. Each of the three tem- DEPARTM ENT[441]

porary monitoring wells-by-measuring-the-waterlevel seven
i iorshall be developed according to 567—
subrule 110.11(8). Thetop of thewell screen shall bewithin 5
feet of the ground surface. Each well shall be extended to at
least 2 feet below the bottom of the liner of an unformed ma-
nure storage structure, or to at least 2 feet below the footings
of a formed manure storage structure.

e Unformed structures. For an unformed manure stor-

age structure, each monitoring well may be installed in the Pursuant tehe authority of lowa Code section 249A.4, the
existing boreholes resulting from the Thecorings required in - pepartment of Human Services proposes to amend Chapter
subrule65.15(6)-may-be-completed-as-temporary-monitoringgs  “Medicaidwaiver Services,” lowa Administrative Code.
wells-for-this-purpose These amendments expand eligibility for the home- and
community-basedervices ill and handicapped waiv€ur-

rent rules prohibit waiver eligibility for a person aged 21 or
older who is eligible for federal Supplemental Security In-

Notice of Intended Action

Twenty-five interested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

e Formed structures. For a formed manure storage
structure, at least three temporary monitoring wells shall be
installed as close as possible to three corners of the structure,



IAB 10/13/04 NOTICES 541

HUMAN SERVICES DEPARTMENT([441](cont'd)

come benefits. Such persons remain eligible for Medicaid, The Eightieth General Assembly enacted 2004 lowa Acts,
but lose eligibility for services under the ill and handicappedHouse File 2418, which eliminates the month by which the
waiver. No other home- and community-based servicesBoard of Regents must make the decision about increases in
waiver contains this restriction. In addition, a Medicaid re- tuition ormandatory fees. The statute formerly required that
cipient who reaches the age of 21 also loses eligibility forthe Board of Regents make the final decision about the in-
additionalprivate-duty nursing and persorale services of-  crease in tuition or mandatory fees for a fiscal year in No-
fered under the Medicaid Care for Kids program. vember of the previous fiscal year.

These restrictions constitute a hardship to young adult Any interested person may make written comments or
waiver recipients, who are often still pursuing their educa-suggestions on the proposed amendment on or before
tion. These amendments extend eligibility under the ill andNovember2, 2004. Such comments may be directed to Pam
handicapped waiver throughe age of 24 for SSI recipients Elliott, Board of Regets, 11260Aurora Avzenue, Urbandale,
who were receiving waiver servicegon reaching the age of lowa 50322-7905. E-mail may be sent to pelliott@iastate.
21. Additionally, these amendments provide for a higher al-edu
lowablemonthly cost for these recipients to include the costs A waiver provision is not included. The Board has
of nursing and personal care services that would have beeadopted a uniform waiver rule, which may be found at 681
provided under the Care for Kids program if the consumerlAC 19.18(17A).
wereunder the age of 21. The Department could provide for Thisamendment is intended to implem&wa Code sec-
these services under an exceptmpolicy, but adding these tion 262.9.
provisions to waiver eligibility criteria allows the Depart- A fiscal impact summary prepared by the Legislative Ser-
ment toreceive federal matching funds for the cost of the ser-vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
vices. will be available at http://www.legis.state.ia.us/IAC.hionl

Theseamendments do not provide for waivers in specified at (515)281-5279 prior to the Administrative Rules Review
situationsbecause they confer a benefit on the consumers af€ommittee’s review of this rule making.

fected. Individuals may request a waiver of eligibility poli-  The following amendment is proposed.
cies inChapter 83inder the Department’s geaérule on ex- )
ceptions at 441—1.8(17A,217). Amend rule 681—9.6(262) as follows:

These amendments were also Adopted and Filed Emergg1—9.6(262) Notification to studentson increasesin tu-
gencyand are publishelderein aARC 3722B. The purpose jtion, feesor charges.
of this Notice is to solicit comment on that submission, the  9.6(1) Not less than 30 days prior to action by the board on
subject matter of which is incorporated by reference. any proposal to increase tuition, fees, or charges at one or

Any interestecperson may make written comments on the more ofthe institutions of higher education under its control,
proposed amendments on or before November 3, 2004he board of regents shall send written notification of the
Commentsshould be directed to the Office of Policy Analy- amount of the proposed increase and a copy of the docket
sis, Department of Human Services, Hoover State Officememorandunmelating to the proposed increase to the elected
Building, 1305 East \4Inut Street, Des Moines, lowa 50319- president of the government of the student body-a¢dtie

0114. Comments may be sent by fax to (515)281-4980 or byffectedinstitutionsnstitution. The materials shall be sent to

E-mail to_policyanalysis@dhs.state.ia.us the person identified by each institution as the student gov-
These amendments are intenteémplement lowa Code  ernment president and-mailizdnsmitted to the student gov-
sections 249A.3 and 249A.4. ernment office listed in each university directory.

_Afiscal impact summary prepared by the Legislative Ser-  The final decision on the increase in tuition for a fiscal
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)yearshall bemade ho-later than tlaa regular meeting-held

will be available at http://www.legis.state.ia.us/IAC.hnl  jn November of the preceding fiscal year. The regular meet-
at (515)281-5279 prior to the Administrative Rules Review jng held-in November will be_held-in-Ames, Cedar Falls, or

Committee’s review of this rule making. lowa City which isto be held in one of the three universities
citiesbut isnot and-will-netto be held during-theperiod in

iving vaca-
ARC 3745B  tion a university holiday or break.
9.6(2) If a proposal to increase tuition, fees, or charges at

REGENTS BOARD[68]_] one of the universities is increased-ofrem the previous
monthmeeting’s written proposal, or a new fee or charge is
Notice of Intended Action proposed, student leaders shall be sent copies of-the-docket
Twenty-five interested per sons, a gover nmental subdivision, an agency or agenda r_naterlals and an a-ddltlonal 30 days’ notice to Stlfl-
association of 25 or more persons may demand an oral presentation her eon dents will be scheduled prior to board action on that portion
asprovided in lowa Code section 17A.4(1)“b.” of the proposal.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 262.9(3),
the Board of Regents heregives Notice of Intended Action
to amend Chapter 9, “Policies, Practices and Procedures,”
lowa Administrative Code.
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ARC 3713B nications council establishes scheduling and site usage poli-
cies foreducational users of the network, coordinates the ac-

TELECOMMUNICATIONS AND tivities of the regional telecommunications councils and de-
velopsproposed rules and changes to rules for recommenda-
TECHNOLOGY COMMISSION, tions to the commission. The council also may recommend
| OWA[751] long-range plans for enhancements needed for educational
applications.
Notice of | ntended Action The regional telecommunications councils advise-the edu-
o o eational education telecommunications council on the as-
Twenty-five interested persons, a governmental subdivision, an agency or sessment of local educational needs and the coordination of
association of 25 or more per sons may demand an oral presentation hereon " ; . .
asprovided in lowa Code section 17A.4(1)*b." program activities including scheduling.
Notice is also given to the public that the Administrative Rules Review 751—1.5(17A,8D) Administrative divisions of the com-
Committee may, on itsown motion or on written request by any individual mission
or group, review this proposed action under section 17A.8(6) at aregular or . . . . .
special meeting where the public or interested persons may be heard. 1.5(1) Executive director. The executive director or the

commission’s designee administers the programs and ser-
ices of the commission in compliance with the lowa Code

and the rules adopted by the commission.

1.5(2) Administrative divisions. In order to carry out the

nctions of the commission, the following divisions have

Pursuant to the authority of lowa Code section 8D.3, th
lowa Telecommunications and Technology Commission
gives Notice of Intended Action to amend Chapter 1, “De-
scription of Organization,” Chapter 2, “Public Records and fu
Fair Information Practices,” Chapter 5, “Purchasing,” Chap-b
ter 6, “Contracts for Professional Services,” Chapter 7, “Au-
thorized Use and UsersChapter 8, “Scheduling Disputes,”
Chapterl3, “Site Charges and Other Fees,” Chapter 14, “Ac-
cess td-acilities,” and Chapter 18, “Procedure for Rule Mak-
ing,” lowa Administrative Code.

The proposed amendments are designed to update th§
lowa Telecommunications and Technology Commission’s
rules to reflect recent organizational changes and changes (g
lowa Code section 8D.13. These amendments consolidate™, ; The i finance division is responsible for main-
professionakervices contracting rules into existing purchas- taining the financial books and records of the commission,

ing rules, and allow the Commission to join a purchasing co-, : a . g
operative or consortium using competitive bidding proce- accounting, billing, asset inventory and management, per

. - sonnel transactions, travel vouchers, claims for payments
dures tatake advantage of costfiefent pricing for telecom- goods and services, processing cash receipishasing

o h . . f
munications services for the agency and its authorized user . ivities, developingand- maintainin
The proposed amendments also clarify or add detalil tognd contracting activities, gmis-

agency administrative rules, asdme amendments are non- sion,and other duties as assigned from time to time.

substantive in nature. . - . ) Le.
Any interested party may comment on the proposed ¢ b. The operations and-plannireggineering division is

amendments on or before November 2, 2004. Comment espon5|ble_ for strategic and Ion.g—range planning. pu ﬁir:gs-

should be directed to Ron Koontz, Administrative Rules . 7 i cticrmhase of the netwo he federal proieatel
Coordinator, lowa Telecommunications and TeChnOI()gy_provisioning of video services, data/internet services, and

Commission, P.O. Box 587, Johnston, lowa 50131-0587;, : :
telephone (515)725-4708; E-mall ron.koontz@lcn.state.VO'qetg” servicesor authorized users, as

assigned-from-time-to-time
1a.us d. The network-engineerindivision is responsible for

There will be a public hearing on November 2, 2004, be-yo "t chnical operation of the netwdricluding research

ginning at Ip.m. in the Thompson Conference Room, Build- and develo

: i pment and network systems support. It oversees
ing W-4, Camp Dodge, Johnston, lowa 50131, at which time,, physical aspects of the network’s equipment and circuits
all interested parties may present their views either orally o

I . . . .
in writing. At the hearing, persons will be asked to give th.eirang é) ?;%rmmﬁi'ggﬁ?ejyﬂvgﬁ tig t;gje.
R%Tfsstgr;ﬂ eaggkr)eesgtegff&retgfngencgr;deﬁtnsd tg eﬁggﬂgev\/ti?ﬁ '; 'Sponsiblefor the delivery of service®lated tahe operation
. | A ; PSSt the network. This division coordinates the activities be-
cial needs should contact the Commission prior to the hearg; ~on, theenaineers.andndividual sitesand authorized us-
ing if accommodations need to be made. ; gineers an : and "
These amendments are intentimolement lowa Code &S It is responsible for cosstimates for aite, trackingser-
chapter 8D P vice requests, executing installation services, maintaining a
P : circuit data basend assisting authorized users in finding the

A fiscal impact summary prepared by the Legislative Ser- " needs.and.otherduties :
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)b-e ststructure to meet thng;]seeéisvig%n provides office sup- asas

will be available at http://www.legis.state.ia.us/IAC.hionl N i : e ]
at (515)281-5279 prior to the Administrative Rules Review g?é;fr?;:\gzgr?gnnglisagi?iwcmgg% pg?/éeg!;brﬁegf
Co_w]m?t?les_rewew Ofdth's rt"e making. d common supplies, central office telephone service, word

€ following amendments are proposed. processing, data entry, reception services, personnel, labor

ITEM 1. Amend rules 751—1.4(17A,8D) to 751— relations, and parking/access coordination. _

1.7(8D) as follows: : The division also provides
, ) information and education to the public about the commis-
751—1.4(17A,8D) Educational Education telecommu-  sjonand the fiberoptic network. Thisdivisiand maintains
nications council. The-edueationatducation telecommu-  the commission’s World Wide Web page on the Internet and
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publishes-amewsletter every two-monthdhis division mon-  copying of information stored in electronic storage systems
itors legislation and-the-division-directomiovides the leg- may be charged to the requester.
islativeliaison for the commission. Members of this division

also perform other duties as assigned from time to time. ITEM 4. Amend subrulé.1(2), paragrapi'f,” as fol-

lows:

751—1.6(17A,8D) Location of offices. f. There is anmmediate or emergency need for the item
1.6(2) IMaig office. The main (cjifce is Iﬁcated in Building  or service; or

W-4, Railroad Aenue,Camp Dodge, Johnston, lowa 50131. .

The mailing address is®. Box 587, Johnston, lowa 50131- . |TEM 5. Amenﬂ subrul&.7(1) by adopting the follow-

0587. The telephone number is (515)328-4692. The 'N9NeW p_?ragrap g b

toll-free number is 1-800-645-8860. The fax number is (515) 9 Failure to pay subcontractors.

323725-4751. The E-mail address is info@icn.state.ia.us  |Tem6. Amend rule 751—5.15(8D) as follows:

The home page address on the World Wide Web is http://

Www.icn.state.ia.us 751—5.15(8D) Rejection of bidsand proposals. The com-
1.6(2) Network. The hub for the network is locatednat ~ Missionreserves the right to reject any or all bids or proposals.
the State Area Command (STARD)nt Forces Headquar- The commission may reject bids and proposals because of
ters (JFHQ) Armory, 6100 N.W. 78th Avenue, Johnston, faulty specificationsabandonment of the project, inficient
lowa 50131. funds, evidencef unfair or flawed bidding procedures, fail-
) ure of a vendor to meet the commissigrguirementsnsuf-
751—1.7(8D) Business hours. ficient evidence of a vendor'sfinancial capability to perform

1.7(1) Normalbusiness hours. The normal business hoursthe contract, or for any other reason if the commission deter-
of the main office are 8 a.m. to 4:30 p.m., Monday throughminesthat the best interests of the commission will be served
Friday, except holidays. The Network-Sendgperations by rejecting any or all bids. Following the rejection of bids or
Center(NSCNOC) operates on a 24-hoseven-day-a-week  proposalsthe commission may request new bids or proposals
gaﬁls {'ﬂ thle network hub in the- STAREHQ Armory in at any time deemed convenient by the commission.

ohnston, lowa.

1.7(2) Emergency incident reports. The 24-hour emer- |TEM7. Adoptnew rule 751—5.20(8D) as follows:

gencytelephone number for reportiegble cutssystem fail- 7515 20(8D) Purchasing cooperative or consortium.
ures or other incidents is 1-800-572-3940, or (515)323- '50(1) Membership. The commission may join a pur-
4400. chasing cooperative or consortium composed of public or

ITEM 2. Amend751—Chapter 1, implementation sen-  Private entities, or both, for the purpose of reducing overall
tence, as follows: telecommunications business costs for the commission and

These rules are intended to implement lowa Code sectioffs authorized users. _ _
sections 17A.3(1)“a” and-lowa Code Supplement section  9.20(2) Prior to joining a purchasing cooperative or con-

8D.1, 8D.3(3)'b,” 8D.5 and 8D.6. sortium, the commission shall review membership obliga-
tions to ensure that the commission’s membership obliga-
ITEM 3. Amend subrul@.3(7) as follows: tions are not inconsistent with the laws and rules governing
Amend paragraphb,” subparagraphd) and(5), as fol- the commission.
lows: 5.20(3) Notwithstanding the provisions of subrules

(1) Photocopies (direct copies ott8 x 117; or 82" x 5.20(1) and 5.20(2), the commission may purchase goods
14" -erXX-x-17" paper)—50 cents per pageor direct pho- and services through the cooperative or consortium without
tocopieson 11" x 17" paper—65 cents per page. The fee for conducting aeparate competitive bidding procesosg as
photocopies exceeding 117 x 17” will be reviewed and rea- the cooperative aronsortium uses or used a competitive bid-
sonable fees will be provided to the requester upon deter- ding process or procedure.
mination of the commission’s ability to photocopy. )

(5) Computer stored information. Tape files—$100 per ITEM8. Rescind and reservél—Chapter 6.
file, copied only to 9-track tape with standard IBM labels. |tem9. Amend rule751—7.1(8D), definition of “public
Three UP gummed mailing labels and 4 UP Cheshire labels, ency,” as follows: '
ten. There will be a $15 charge for information copied onthe control of the board of regents, the judicial department as
computer diskette. A minimum clugr of $15 or actual cost  yrovided in lowa Code section 8D.13, subsection 17, a
will be assessed, whichever is greatélectronic copies  gchool corporation, a city library, a regional library as pro-
(872" x ", 82" x 14", or 11" x 17”) will beprovided atno  yided inlowa Code chapter 256, a county library as provided
cost. Requests for electronic copies exceeding 117 x 17" will in lowa Code chapter 336, or a judicial district department of
be reviewed, and reasonable fees will be providedtothere- correctionalservices established in lowa Code section 905.2
quester upon determination of the commission's ability to  {g the extent provided in lowa Code section 8D.13, subsec-
transmit and duplicate. Programming time over ten minutes jon 15, an agency of the federal government, or a U.S. Post
will be charged at the rate of $25 per hour or any portion of arpffice which receives a federal grant for pilot and demon-
hour. ., stration projects: Public agency” also includes any home-

Amend paragraphd” as follows: , ... land security or defense facility established by the adminis-

d. Search fees. If the request requires research or if thg gtor of the homeland security and emergency management
record or records cannot reasonably be readily retrieved byjivision of the department of public defense or the governor,
the office, the requester will be advised of this fact. Reasongy any facility connected with a security or defense systemas
able search feg$15 per hour or any portion of one hour)  required by the administrator of the homeland security and

may be charged where approprifieeither paper or elec- emergency management division of the department of public
tronic copy requests. In addition, all costs for retrieval and  gefense or the governor.
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ITEM10. Amend rule 751—7.2(8D) as follows: 18.6(6) Time period for analysis. Upon receipt of a timely
request for a regulatory analysihe commission shall ad-

751—7.2(8D) Internet access provided by the network. : ; ibed-in-1998 lowa Acts_ch
The commission may offénternet access to authorized users here to the time Ilng\?v;j %%%relztgcﬂon 17AAA. renapter

as permitted by these rules-and-751—Chaptesife of the 1;8,6(575); C; onte; nE ts of re
; . qguest. A request for a regulatory
services of the network. analysis is made when it is mailed or delivered to the com-

ITEM11. Amend rule 751—8.3(8D) as follows: mission. The request shall be in writing and satisfy the re-
. . : : quirements of-1998-lowa-Acts—chapter1202-section-10(1)
751—8.3(8D) Role of administrative scheduling-commit- lowa Code section 17A.4A.
tee telecommunications advisory council. The administra- 18.6(8) Contents of concise summarfhe contents of the
tive scheduling—committeeelecommunications advisory  concise summary shall conform to the requirements-of 1998

council is responsible for establishing scheduling and sitejgwa Acts, chapter 1202, section 10(4@)a Code section

usage policies for noneducational users of the network, in{7a 4A.

cluding libraries, subject to the approval of the commission. 18.6(9) Publication of a concise summary. The commis-
The administrative-scheduling-committbecommunica-  sjon shall make available to the maximum extent feasible,

tions advisory council shall establish conflict resolution poli- copies of the published summary in conformance with- 1998
cies for noneducational users subject to the approval of th , ' - (B)va Code section

commission to resolve scheduling disputes. 17A4A.

ITEM 12. Adoptnew subrule 13.1(2) as follows: 18.6(10) Regulatory analysis contents—rules review

13.1(2) Notwithstanding therovisions ofthe introducto- ~ committee or rules coordinator. When a regulatory analysis
ry paragraph of rule 13.1(8D), if an entity requests a receivIS iSsued in responsedowritien request from the administra-
ing site location in a video classroom facility which is autho- five rules review committee, or the administrative rules coor-
rized by, but not funded by the originator of the session, thedinator, the regulatory analysis shall conform to the require-

videoclassroom facility shall bill the requesting entity direct- Ments 0fL998 lowa-Acts, chapter 1202, section-10(kaya

ly for the operating costs relating to the site. Code section 17A4A unless a written request expressly
waives one or more of the items listed in the section.
ITEM13. Amend rule 751—14.4(8D) as follows: 18.6(11) Regulatory analysis contents—substantial im-

751—14.4(8D) Chargesand financial responsibility. Fhe pact onsmall business. When a regulatory analysis is issued

! ; I to a written request from the administrative rules
Except as provided for by subrule 13.1(2), the requesting au- "' 'ésponse to = . ;
thorized user is financially responsible for all commission- [€V/eW committee, the administrative rules coordinator, at

: - : : least 25 persons signing that request who each qualify as a
?hséaggzzsgtme and site usaginargesncurred for the use of small business or by an organization representing at least 25
' smallbusinesses, the regulatory analysis shall conform to the
ITEM 14. Amend paragraptB.5(3)“a” as follows: requirements of-1998 lowa-Acts,—chapter-1202section
a. Applicability. This subrule applies only to those oral 16(2b)lowa Code section 17A.4A.

rule-making proceedings in which an opportunity to make "
oral presentations is authorized or required by lowa Code‘f ,I,ng" f%)TIbWA;mend subruld8.12(1), paragraphsb” and

. A(1)b” led K098 lowa Acts, chapt , , e
sectionl7A.4(1)"b er b. A brief explanation of the principal reasons for the

' r this chapter rule-makingaction if such reasons are required-by-1998 lowa
ITEM15. Amend subrule 18.5(5) as follows: ; . jorl@va Code section 17A.4, or if
18.5(5) Accessibility. The commission shall schedule the commission in its discretion decides to include such rea-

oral proceedings in rooms accessible to and functional foisons;

personswith physical disabilities. Persons who have special f. A brief explanation of the principal reasons for the
requirements should contact the Executive Director, ICN,failure to provide for waivers to the rule if no waiver provi-
Camp Dodge, WA Railroad Avenue, P.O. Box 587, John- sion isincluded and a brief explanationariy waiver or spe-
ston,lowa 50131-0587, telephone (515)3253-4692, in ad-  cial exceptions provided in the rule if such reasons are re-
vance to arrange access or other needed services. quired by-1998 lowa-Acts,-chapter 1202, sectiohoda

ITEM 16. Amend subrules 18.6(4) to 18.6(11) as fol- 832%%%%?“1(17:?[12{] trfézscgrrgnésnsdlon in its discretion de-

lows:

18.6(4) Qualified requesters for regulatory analysis— ITEM 18. Amend751—Chapter 18, implementation
economic impact. The commission shall issue a regulatorysentence, as follows:
analysis of groposed rule that conforms to the requirements These rulesire intended to implement lowa Code chapter
of ; . i Raya Code 17A as-amended by 1998 lowa Acts, chapter 1202
section 17A.4A after a proper request from:

a. The administrative rules coordinator;

b. The administrative rules review committee.

18.6(5) Qualified requesters for regulatory analysis—
business impact. The commission shall issue a regulatory
analysis of groposed rule that conforms to the requirements
of ; ; j PAlya Code
section 17A.4A after a proper request from:

a.to d. No change.
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ARC 3712B ITEM 1. Amend rul€é761—500.1(326) by adding the fol-
lowing new definitions in alphabetical order:
“Qualified fleet owner” means a motor carrier who has re-
TRANSPORTATION ceived written approval by the department to self-certify IRP
DEPARTMENT][761] credential destruction.
) ) 1. The motor carrier must meet the following require-
Notice of Intended Action ments to receive Department approval:

Notice is also given to the public that the Administrative Rules Review .. A m'”'m“m O.f f!ve years experience with IRP regis-
Committee may, on its own motion or on written request by any individual tration in any jurisdiction;
or group, review this praposed action under section 17A.8(6) af aregular or » A satisfactory IRP payment history. A satisfactory
special meeting where the public or interested persons may be heard. . ? ! . .
paymenthistory includesbut is not limited to, no suspension
Pursuant to the authority of lowa Code sections 307.100f IRP registration in the last five years due to late payment
307.12and 326.15, thBepartment of fansportation hereby  or returned check because of insufficient funds; and
gives Notice of Intended Action to amend Chapter 500, “In- « A satisfactory rating from the U.S. Department of
terstate Registration and Operation of Vehicles,” lowa Ad- Transportation in the previous five years.
ministrative Code. _ _ 2. A motor carrier subject to a federal out-of-service or-
2004 lowa Acts, Senate File 2070, section 32, amendsier in the current year or any of the four prior years shall not
lowa Code section 326.15 to allow qualified fleet owners tobe eligible to self-certify IRP credential destruction.
certify the destruction of credentials for motor vehicles regis-  “Self-certification of IRPcredential destruction” means a
tered under lowa Code chapter 326. The proposed amendgignedstatement that is completed by a qualified fleet owner
ments provide a means for qualified fleet owners to self-certifying all IRP credentials have been destroyed.
certify the destruction of International Registration Plan . .
(IRP) credentials in lieu of returning the credentials to the  |TEM 2. Amend rule761—500.1(326), implementation
Department to be destroyeBefinitions for “qualified fleet ~ clause, as follows: . .
owner” and'self-certification of IRP credential destruction” __1his rule is intended to implement lowa Code sections
are also added. Other changes to Chapter 500 include addirgg6-2 anrd 326.33and 326.15 as amended by 2004 lowa
a new rule concerning fleet deletions and making editorialcts, Senate File 2070, section 32.

amendments o ITEM3. Amend paragrapb00.4(2)“a’ as follows:

Any person or agency may submit written comments con- 5 Unitsheing removed from the fleet shall be deleted on
cerning these proposed amendments or may submit a writtefhe renewal vehicle schedule and the plates, cab cards and
request to make an oral presentation. The comments or restickers must be returneth lieu of returning the plates, cab
quest shall: cards and stickers, a qualified fleet owner may submit a self-

1. Include the name, address, and telephone number certification of IRP credential destruction to the office of mo-
the person or agency authoring the comments or request. tor carrier services on or before December 31. Registration

_2. Referencéhe number and title of the proposed rule, as renewal fees for deleted units shall be assessed uhtess
given in this Notice, that is the subject of the comments orggjf-certification of IRP credential destruction or the plate

request. plates, cab-caratards and stickers are received by the office
3. Indicate the general content of a requested oral prepf motor carrier services or postmarked on or before Decem-
sentation. ber 31. Operating a vehicle with credentials that were self-

4. Be addressed to the DepartmentrafiiBportation, Di-  certified as destroyed shall result in suspension of the self-
rector’s Staff Division, 800 Lincoln Way, Ames, lowa certification privilege.

50010; fax (515)239-1639; Internet E-mail address tracy.

george@dot.iowa.gov ITEM4. Amend paragrapb00.4(2)“b” as follows:
5. Be received by the Director’s Staff Division no later  b. Unitsbeing stored shall be marked “stored” on the re-
than November 2, 2004. newal vehicle schedule and the plates, cab camds and

A meeting to hear requested oral presentations is schecptickers must be returned in accordance with rule 761—
uled for Thursday, November 2004, at 10 a.m. in the DOT  500.5(321).
conference room dark Fair Mall, 100 Euclid Avenue, Des ITEM 5. Amend rule761—500.4(326), implementation

Moines, lowa. .
The meeting will be canceled without further notice if no Cla-?ﬁii’ ﬁjsi(;()i!oi\/r\]ltsénded to implement lowa Code sections

oral presentation is requested. . 26.6 and 326.14and 326.15 as amended by 2004 lowa
The proposed amendments may have an impact on small s Senate File 2070. section 32.

business. A request for a regulatory analysis pursuant to

lowa Code section 17A.4A must be submitted to the Direc- ITEM 6. Amend 761—Chapter 500 by renumbering

tor’s StaffDivision atthe address listed in this Notice no later rules 761—500.10(326) through 761—500.24(326) as

than November 15, 2004. 761—500.11(326) through761—500.25(326) and adopting
These amendments are intentteimplement lowa Code  new rule 761—500.10(326) as follows:

chapter 326 as amended 2004 lowa Acts, Senate File 207Q,., 10(326) Fleet deletions. A registrant may re-

A fiscal impact summary prepared by the Legislative Ser- : ;
: movevehicles from the fleet at any time after the commence-
vicesAgency pursuant to lowa Code Supplement § 17A'4(3)ment of the registration year from thesecond-half invoice.

will be available at http://www.legis.state.ia.us/IAC.hwnl

_ : o ; -y Vehicles shall be deleted on the vehicle schedule, and the
?:to(r?w%nsi%tze%%siiZ/?e\?vrgfr tﬁsﬂlﬁleA?nnylzﬁg.atlve Rules Review platescab cards and stickers must be returned to the office of

; PN, motorcarrier services dhe time of deletion. In lieu of return-
Proposed rule-making actions: ing the plates, cab cards and stickers, a qualified fleet owner
may submit a self-certification of IRP credential destruction
on or before the vehicle(s) deletion date to the office of motor




546 NOTICES IAB 10/13/04

TRANSPORTATION DEPARTMENT[761](cont'd)

carrierservices. Second-half fees for deleted vehicles shall b&61—500.20(326) M aking claim for refund. A refund of
assessed unless the self-certification of IRP credential defees previously paid for the registration of vehicles may be
struction orthe plates, cab cards and stickers are received bynade in accordance with lowa Code secti®24.126,
the office of motor carrier services or postmarked on or before321.127, 321.173 and 326.14s amended by 2004 |owa Acts,
June 30. Operating\weehicle with credentials that were self- Senate File 2070, section 32. A claim for refund on an IRP
certified as destroyed shall result in suspension of the selfregisteredsehicle(s) may be obtained from the office of mo-
certification privilege. tor carrier servicesln lieu of returning the plates, a qualified
This rule is intended to implement lowa Code sectionsfleet owner may submit a self-certification of IRP credential

326.12 and 326.15 as amended by 2004 lowa Acts, Senatdestruction on or before the vehicle's deletion date to the of-
File 2070, section 32. fice of motor carrier services.

Thisrule is intended to implement lowa Code-sect®mn
. ”|TEM.7. Amend renumbered rule 761—500.20(326) aStjons 321.126, 321.127 and 326.15as amended by 2004 lowa
ollows: Acts, Senate File 2070, section 32.
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ARC 3714B 4. Whenpremiums for all months above have bpai,
any excess shall be held and applied to any months for which
eligibility is subsequently established, as specified in num-
HUMAN SERVICES bered paragraptg,” “2,” and “3” above, and then to future
DEPARTMENT/[441] months when a premium becomes due.
_ ) 5. Any excess on an inactive account shall be refunded to
Adopted and Filed Emergency After Notice the client after two calendar months of inactiwityof a zero

Pursuant tehe authority of lowa Code section 249A.4, the premium or upon request from the client.
Department oHuman Services amends Chapter 75, “Condi- [Filed Emergency After Notice 9/23/04, effective 10/1/04]
tions of Eligibility,” lowa Administrative Code. [Published 10/13/04]

These amendments make technical changes to benefit re-
cipients of Medicaid coverage for employed persons withEDITOR'S NOTE: For replacement pages for IAC, see IAC
disabilities by: Supplement 10/13/04.

e Changing the order in which premium payments are
applied. Under the current rules, payments sent in with the

intent toestablish a credit to pay for the following month are ARC 3722B
first applied to past months that remain unpaid, with the re-

sultthat the recipient does not get the medical card at the first HUMAN SERVICES

of the month. A recipient who did not have medical expenses

in a previous month may prefer not to pay the premium for DEPARTM ENT[441]

that month. This amendment will give recipients more con-
trol over when payment for previous months will occur.

¢ Allowing refund of an excess of funds in the recipi-  pyrsyant tehe authority of lowa Code section 249A.4, the

ent's account if the premium amount owed is zero for two pepartment of Human Servicamends Chapter 83, “Medi-
consecutive months. Some recipients whose premium igaid Waiver Services,” lowa Administrative Code.
changed taero due to changes in income continue to submit - These amendments expand eligibility for the home- and
payments. Current rules do not allow refund of this moneycommunity-basegervices ill and handicapped waiv&ur-
until the account is inactive or the recipient requests the rerent rules prohibit waiver eligibility for a person aged 21 or
fund. . . . older who is eligible for federal Supplemental Security In-

_ Theseamendments do not provide for waivers in specified come benefits. Such persons remain eligible for Medicaid,
situationsbecause the changes benefit the recipiefastatl. [t |ose eligibility for services under the ill and handicapped

_Notice ofintended Action on these amendments was pubyyajver. No other home- and community-based services
lished in the lowadministrative Bulletin on July 7, 2004, as yajver contains this restriction. In addition, a Medicaid re-

ARC 3468B. The Department received no comments on thegipient who reaches the age of 21 also loses eligibility for
Notice of Intended Action. These amendments are identicajqgitionalprivate-duty nursing and personal care services of-

Adopted and Filed Emergency

to the Notice of Intended Action. fered under the Medicaid Care for Kids program.
The Council on Human Services adopted these amend- These restrictions constitute a hardship to young adult
ments on September 15, 2004. waiver recipients, who are often still pursuing their educa-

The Department finds that these amendments confer on. These amendments extend eligibility under the ill and
benefit on Medicaid recipients by giving them more control handicapped waiver throughe age of 24 for SSI recipients
over the application of their premium payments and prompyho were receiving waiver servicegon reaching the age of
refunds on unnecessary payments. Therefore, these amengi ~ Aqditionally, these amendments provide for a higher al-
ments are filed pursuant to lowa Code section|gwablemonthly cost for these recipients to include the costs
17A.5(2)"0"(2), and the normal effective date of these of nursing and personal care services that would have been

amendments is waived. , rovided under the Care for Kids program if the consumer
These amendments became effective on October 1, 2004yereunder the age of 21. The Department could provide for

These amendments are intenteémplement lowa Code  these services under an exceptiopdticy, but adding these
section 249A.3, subsection 2(a). provisions to waiver eligibility criteria allows the Depart-

The following amendments are adopted. ment toreceive federal matching funds for the cost of the ser-

Amend subparagrapr6.1(39)“b” (4) as follows: VICcesS. : L -

4 Paymenl?[s regceil\aled ghzill be( zgpplied in the following ., Theseamendments do not provide for waivers in specified
order: situationsbecause they confer a benefit on the consumers af-

1. To the currentcalendaronth in which the payment is fected. Individuals may request a waiyer of eligibility poli-
received ifthe premium for the current calendar month is un- €i€S iInChapter 8inder the Department's generale on ex-

paid ceptions at 441—1.8(17A,217).
' i i i . The Council on Human Services adopted these amend-
me?]t isTr%(t:gievfeO”QWIng month-{-payment ishen the pay i+, ments September 15, 2004.
iumafter a billing statement has been issued for The Department finds that notice and public participation

the following month-is-unpaid for these amendments are contrary to the public interest in
3 To pri%r months when a full payment has not been relhat the amendments relieve hardship on the affected con-

ceived. Payments shall be applied beginning with the mosBUmers and conserve state funds by allowing federal match-

recent unpaidnonth before the current calendar month, thenNd of €xpenses and enabling the consumers to avoid institu-
the oldest unpaid prior month and forward until all prior tional care. Therefore, these amendments are filed pursuant

months have been paid. to lowa Code section 17A.4(2).
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The Department finds that these amendments confer & Chapter 1 with all application fees listed. Having all the
benefit on the affected consumers and the state. Thereforéges in one rule will make amending the rules when fees are
these amendments are filed pursuant to lowa Code sectiochanged byhe Board of Regents in the future morfeceint.

17A.5(2)"b"(2), and the normal effective date of these
amendments is waived.

Subrule 2.27(6) is being rescindadce the fee is no lon-
ger assessed.

Theseamendments are also published herein under Notice Previously, theBoard submitted a Notice of Intended Ac-

of Intended Action a8 RC 3723B to allow for public com-
ment.

These amendments are intentie@nplement lowa Code
sections 249A.3 and 249A.4.

These amendments became effective October 1, 2004.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.hionl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are adopted.

ITEM1. Amend paragrap83.2(1)“b” as follows:

b. The person must be ineligible for Supplemental Secu-; ;

rity Income(SS) if the person is 21 years of age-or-alder,
except that persons who are receiving ill and handicapped
waiver services upon reaching the age of 21 may continue to
be eligible regardless of S digibility until they reach the
age of 25.

ITEM 2. Amend paragrap83.2(2)“b” as follows:
b. TheExcept as provided below, the total monthly cost

tion (ARC 3262B, published on March 31, 2004) to amend
these two chapters by removing references to specific
amountdor application fees, and adopted the amendments in
ARC 3433B, published on June 23, 2004. A public hearing
was held during the comment period and no comments were
received. Subsequently, at the August 10, 2004, meeting of
the Administrative Rules Review Committee, the Board was
asked to place the specific amounts back in the rules.

In compliance with lowa Code section 17A.4(2), the
Board findsthat notice and public participation are unneces-
sary because these amendments are filed at the direction of
the Administrative Rules Review Committee.

The Board also finds, pursuant to lowa Code section
A.5(2)‘b"(2), that the normal effective date should be
waived and these amendments should be made effective
upon filing with the Administrative Rules Coordinator on
SeptembeR4, 2004. The application fees that are being add-
ed back into the rules have been in place for some time.

A waiver provision is not included. The Board has
adopted a uniform waiver rule which may be found at 681
IAC 19.18(17A).

of the ill and handicapped waiver services shall not exceed The Board of Regentmlopted these amendmeotsSep-
the established aggregate monthly cost for level of care atember 15, 2004.

follows:

Skilled level of care Nursing level of care ICF/MR
$2,480 $852 $3,019

(1) For consumerseligible for S3 who remain eligible for
ill and handicapped waiver services until the age of 25 be-
cause they arereceiving ill and handicapped waiver services
upon reaching the age of 21, these amounts shall be in-
creased by the cost of services for which the consumer would
be eligible under 441—subrule 78.9(10) if still under 21
years of age.

(2) If more than $500 is paid for home and vehicle modifi-
cation services, the service worker shall encumber up to $50
per month within the monthly dollar cap allowed for the con-
sumer until the total amount of the modification is reached
within a 12-month period.

[Filed Emergency 9/23/04, effective 10/1/04]
[Published 10/13/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 10/13/04.

ARC 3743B

REGENTSBOARDI[681]
Adopted and Filed Emergency

These amendments are intenttednplement lowa Code
section 262.9(3).

Theseamendmentbecame déctive September 24, 2004.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.hinl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are adopted.

ITEM 1. Amend rule 681—1.1(262), introductory para-
graph and first unnumbered paragraph, as follows:
81—1.1(262) Admission of undergraduate students di-
ectly from high school. Students desiring admission to the
University of lowa, lowa State University, or the University
of Northern lowa must meet the requirements in this rule and
also any special requirements for the curriculum, school, or
college of their choice.

Applicants must submit a formal application for admis-
sion, together with the appropriate application fee as ap-
proved by the state board of regents pursuant to lowa Code
subsectior262.9(18)and detailed in rule 681—1.7(262), and
have their secondary school provide a transcripiaif aca-
demicrecord, including credits and grades, rank in class, and
certification of graduation. Applicants must also submit
scores from the American College Test (ACT) or the Scho-
lastic Aptitude Test (SAT), or the equivalent, as determined
by each university. The Test of English as a Foreign Lan-
guage (TOEFL) is required of foreign students whose first
language imot English. Applicants may be required to sub-

Pursuant to the authority of lowa Code section 262.9(3),mit additional information or data to support their applica-
the Board of Regents adopts amendments to Chapter 1, “Adons.

missionRules Common to thEhree State Universities,” and
Chapter 2, “Supplemental Specific Rules for Each Institu-
tion,” lowa Administrative Code.

Theseamendments remove references taiiseamounts

for application fees in Chapters 1 and 2 and create a new rulg

ITEM 2. Amend rule 681—1.2(262), introductory para-
graph and first unnumbered paragraph, as follows:
681—1.2(262) Admission of undergraduate students by
transfer from other colleges. Students desiring admission
the University of lowa, lowa State University, or the Uni-
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REGENTS BOARD[681](cont’d)

versity of Northern lowa must meet the requirements in this
rule and also any special requirements for the curriculum,
school, or college of their choice.

Applicants must submit a formal application for admis-
sion, together with the appropriate application fee as ap-
proved by the state board of regents pursuant to lowa Code
subsectior262.9(18)and detailed inrule 681—1.7(262), and  Pursuant to the authority of lowa Code sections 421.14
request that each college they have attended send an officighd 422.68, the Department of Revenue hereby adopts
transcript ofrecord to the admissions office. High school ac- amendments t€hapter 40, “Determination of Net Income,”
ademic records and standardized test results may also be rehapter53, “Determination of Net Income,” and Chapter 59,
quired. The Test of English as a Foreign Languag®@EFL)  “Determination of Netncome,” lowa Administrative Code.
is required of foreign students whose first language is not A rule making containing amendments to Chapters 40, 53

ARC 3742B

REVENUE DEPARTMENT([701]
Adopted and Filed Emergency

English.
ITEM 3. Add the followingnew rule:
681—1.7(262) Application fees. Application fees required

for admission to the University of lowa, lowa State Universi-

ty and the University of Northern lowa are as follows:
University of lowa

Undergraduate domestic student $40
Undergraduate international student $60
Graduate/professional domestic student $60
Graduate/professional international student ~ $85
Re-entry fee $20
lowa State University
Undergraduate domestic student $30
Undergraduate international student $50
Graduate domestic student $30
Graduate international student $70
Veterinary Medicine $60
University of Northern lowa
Undergraduate domestic student $30
Undergraduate international student $50
Graduate domestic student $30
Graduate international student $50

and 59 was Adopted and Filed and published in I1AB Vol.
XXVII, No.5, p. 330, on September 1, 200ABE 3613B.
Theseamendments became effective Octdhe2004. How-
ever, due to 2004 lowa Acts, First Extraordinary Session,
HouseFile 2581, Division IX, Items 3, 4 and 9 through 12 of
ARC 3613B are no longer correct.

Iltem 1 amends rule 40.60(422) to provide that the addi-
tional first-year depreciation allowance (special 50 percent
bonusdepreciation) set forth in Section 168(k) of the Internal
RevenuedCode for assets placed in service after May 5, 2003,
but before January 1, 2005, is applicable for individual in-
come tax.

Item 2amends rulé0.65(422) to provide that the increase
in the expensing allowance authorized in Section 179(b) of
the Internal Revenue Code for tax years beginning on or after
January 12003, but beginning before January 1, 2006, is ap-
plicable for individual income tax.

Item 3 amends rule 53.22(422) to provide that the addi-
tional first-year depreciation allowance (special 50 percent
bonusdepreciation) set forth in Section 168(k) of the Internal
RevenueCode for assets placed in service after May 5, 2003,
but before January 1, 2005, is applicable for corporation in-
come tax.

This rule is intended to implement lowa Code section Item 4amends rul&3.23(422) to provide that the increase

262.9(3).
ITEM4. Amend subrule 2.27(1) as follows:

2.27(1) Admission. Admission to the graduate college
may be granted to a graduate of an institution in the Unite

in the expensing allowance authorized in Section 179(b) of
the Internal Revenue Code for tax years beginning on or after
January 12003, but beginning before January 1, 2006, is ap-

dplicable for corporation income tax.

Iltem 5 amends rule 59.23(422) to provide that the addi-

States which is accredited by a recognized regional associgjona| first-year depreciation allowance (special 50 percent
tion. For information concerning graduate study in a particu-j,5nysgepreciation) set forth in Section 168(k) of the Internal
lar academic discipline, prospective students are invited teyenueCode for assets placed in service after May 5, 2003,
correspond with the head of the department in which they, , hefore January 1, 2005, is applicable for franchise tax.

wish to study.

Application forms are available athttp://www.
admissions.iastate.efuThese forms, together with official
transcripts, the appropriate application fee as approved

the state board of regents pursuant to lowa Code subsecti

262.9(18)xnd detailed in rule 681—1.7(262) and astatement

of quartile rank, should be forwarded to the Office of Admis-
sionsat least one month prior to the opening of the quarter i

which the studenwishes to matriculate. If the undeaduate

Item 6amends rul&9.24(422) to provide that the increase
in the expensing allowance authorized in Section 179(b) of
the Internal Revenue Code for tax years beginning on or after
Yanuary 12003, but beginning before January 1, 2006, is ap-

Plicable for franchise tax.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are im-

Moractical because of the need to implement the new provi-

sions of this law and to correct the previously Adopted and

degree is from lowa State University or if the student is ap-gjjed rules.

plying for nondegree admission, no application fee is as-

sessed.
ITEM5. Rescind and reserve subrlg7(6).

[Filed Emergency 9/24/04, effective 9/24/04]
[Published 10/13/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC

Supplement 10/13/04.

The Department also finds, pursuant to lowa Code section
17A.5(2)"b"(2), that the normal effective date of these
amendmentshould be waived artiese amendments should
be made effective upon filing with the Administrative Rules
Coordinator on September 24, 2004. The previously
Adoptedand Filed rules need to be corrected immediately to
reflect the new provisions of this new law.

These amendments are intente@nplement lowa Code
sections 422.3, 422.7, 422.32, and 422.35 as amended by
2004 lowa Acts, First Extraordinary Session, House File
2581, Division IX.
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Theseamendmentbecame déctive September 24, 2004.

A fiscal impact summary prepared by the Leg|slat|ve Ser-Taxpa
vicesAgency pursuant to lowa Code Supplement § 17A. 4(3)meem%ta*¥etumm%xees&eﬁ$2é@@&musﬁ+mmhemdeduc-
will be available at http://www.legis.state.ia.us/IAC.hwnl  tion-on-the lowa returnto-$25,000.The difference-between
at (515)281-5279 prior to the Administrative Rules Review the#ede;aléeenen%expensmgaﬂewaneeenaaeh-proper—
Committee’s review of this rule making.

The following amendments are adopted.

ITEM1. Amend rule 701—40.60(422) as follows:

701—40.60(422) Additional first-year depreciation al-

lowance. For tax periods ending-on after September 10,
2001, but beginning before May& 2003, the additional
first-year depreciation allowance (“bonus depreciation”) of eateh-upadwstmem—must—beuﬁade%adwst—the—basls of the

30 percent authorized Section 168(k) of the Internal Reve- ed on

nue Code, as enacted by Public Law No. 107-147, Secnom%al%epdspesmen@tﬂq&s%assetsiwederau@epurposes

101, does not apply for lowa individual income t%Eer tax Must-be-adjusted-for lowatax-purposes-to-account-for the ad-

xTaxpayers who claim apy—1—2993—bu1—befene4am+apy—1—20©6—eambeealeuiated on
the bonus depreciation on their federal income tax return mugterm-tA-4562A.
add the total amount of depreciation claimed on assets placed See-rule701—53.23(422) for-examples-illustrating-how
in service after September 10, 2001, but before-January thisrule-is-applied. _ .
2005May 6, 2003, and subtract the amount of depreciation  This rule is intended to implement lowa Code section
taken orsuch property using the modified accelerated cost re422-7422.3 as amended by 2004 lowa Acts, First Extraordi-
covery systenfMACRS) depreciation method applicable un- nary Session, House File 2581, section 37.
der Section 168 of the Internal Revenue Code without regard . .
to Section 168(k). ITEM 3. Amend rule 701—53.22(422) as follows:
If any such property was sold or disposed of during the tax7r01—53.22(422) Additional first-year depreciation al-
year, the applicable depreciation catch-up adjustment mudbwance. For tax periods ending-on after September 10,
be made to adjust the basis of the property for lowa tax pur2001, but beginning before May& 2003, the additional
poses.The gain or loss reported on the sale or disposition offirst-year depreciation allowance (“bonus depreciation”) of
these assets for federal tax purposes must be adjusted f80 percent authorizad Section 168(k) of the Internal Reve-
lowa taxpurposes to account for the adjusted basis of assetsiue Code, as enacted by Public Law No. 107-147, Section
The adjustment for both depreciation and the gain or loss101,does not apply for lowa corporatlon mcome tax—For tax
on the sale of qualifying assets placed in service after Sepperiodsbeginning-on-or-after May

tember 10, 2001, but before-January-1, 28R 6, 2003, te#eJanuaFy—l—zogs—th%bem&depreelaugnofég—peFeent au-

can be calculated on Form IA 4562A. thorized-in-Section-168(k)-of the Internal Revenue Code, as
See rule 701—53.22(422) for examples illustrating how amended-by-Public Law-No.-108-27, Section-201,-does not
this rule is applied. applyforlowa-corporation-income-tadaxpayers who claim
For tax periods beginning after May 5, 2003, but begin- the bonus depreciation on their federal income tax return must

ning before January 1, 2005, the bonus depreciation of 50 add the total amount of depreciation claimed on assets placed
percent authorized in Section 168(k) of the Internal Revenue in service after September 10, 2001, but before-January 1,
Code, as amended by Public Law No. 108-27, Section 201, is 2005May 6, 2003, and subtract the amount of depreciation
applicable for lowa individual incometax. The depreciation taken on such property using thedified accelerated cost re-
deduction allowed on the lowa individual income tax return covery systenfMACRS) depreciation method applicable un-

is the same as the depreciation deduction allowed on the fed- der Section 168 of the Internal Revenue Code without regard

eral income tax return for assets placed in service after May to Section 168(K).

5, 2003, but before January 1, 2005. If any such property was sold or disposed of during the tax
This rule is intended to implement lowa Code sectionyear, the applicable depreciation catch-up adjustment must

422.7 aamended by-2002004 lowa Acts,First Extraordi- be made to adjust the basis of the property for lowa tax pur-

nary Session, SenateHouse File 4422581, section 38. poses.The gain or loss reported on the sale or disposition of

i these assets for federal tax purposes must be adjusted for
ITEM2. Amend rule 701—40.65(422) as follows: lowa taxpurposes to account for the adjusted basis of assets.
701—40.65(422) Section 179 expensing. For tax periods The adjustment for both depreciation and the gain or loss
beginning on or after January 1, 2003, but beginning beforén the sale of qualifying assets placed in service after Sep-
January 1, 2008he increase in the expensing allowance for tember 10, 2001, but before January-1,- 286§ 6, 2003,
qualifying property authorized in Section 179(b) of the Inter- can be calculated on Form IA 4562A.
nal Revenue Code, as enacted by Public Law No. 108-27, The following nonexclusive examples illustrate how this
Section 202, doasot-apphyis applicable for lowaindividual  rule applies: .
income tax. The Section 179 expensing allowance on the EXAMPLE 1: Taxpayer purchased a $100,000 qualifying
lowa individual income tax return is the same as the Section asset on January 1, 2002, which has a five-year life for de-
179 expensing allowance on the federal income tax return for preciationpurposes. Using the bonus depreciation provision
tax years beginning on or after January 1, 2003, but begin- in Section 168(k) of the Internal Revenue Code, taxpayer
ning before January 1 2006. q:h%expengmg_augwanee is was entitled to a $44,000 depreciation deduction on the fed-
he expens-£ral return for 2002. For lowa purposes, taxpayer must use




IAB 10/13/04 FILED EMERGENCY 551

REVENUE DEPARTMENT[701](contd)
the MACRS depreciation method which results in a $20,000 Ihaad}ustmenﬁepbet#th%eeuw%expens%allow-

depreciation deduction on the lowa return for 2002. There-a : 0SS 0N
fore, a $24,000 ($44,000 - $20,000) increase to net mcom%aleeﬁqual%@assets-p@eed—mseme&en@#aﬂer Janu-
relatlng to thidepreciation adjustment must be made on theaW%&buLbefe%Jamary&—%@@%an%ealewated on

lowa return for 2002.

ExAMPLE 2: Taxpayer purchased a $1,000,000 qualifying Ihe—teliemng—nenexelusweuexample&dlusuate—hew this
asset on January 1, 2002, which has a ten-year life for desule-applies:
preciation purposes. This asset was sold on December 31, ExampLE-L.—Taxpayerpurchased-a-$110,000-gualifying
2005, for $500,000. Usinghe bonuslepreciatiorprovision, asset-on-January-1, 2003, which-has-a five-year life for de-
taxpayercla|med $677,440 alepreciation deductions on the preetaﬂewpu#peses#axpayepwa&en@ed&g%mo 000

federal returns for 2002-2005. This results in a basis for thi
asset of $322,560 ($1,000,000 — $677,440), and a gain adtio
$177,440 ($500,000 - $322 560) on the federal return forCoe
2005 on the sale of the asset. i

Using the MACRS depreciation method, taxpayer $
claimed$539,200 of depreciation deductions on the lowa re- paye%nﬁﬂeﬁoa%@@@%eeﬂen%expe%m&allow-
turns for 2002-2005. This results in a basis for this asset ohnce-a
$460,800 ($1,000,000 - $539,200), and a gain of $39,2000cr-a
($500,000 - $460,800) on the lowa return for 2005 on the($
sale of the asset. Therefore, a decrease to net income &ecti 3
$138,240 ($177,440 — $39, 200) relating to this gain adjusHhaLewa—Fetum—tor—zQQS
ment must be made on the lowa return for 2005.

For tax periods beginning after May 5, 2003, but begin-
ning before January 1, 2005, the bonus depreciation of 50
percent authorized in Section 168(k) of the Internal Revenue
Code, as amended by Public Law No. 108-27, Section 201, is
applicable for lowa corporation income tax. The depreci-
ation deduction allowed on the lowa cor poration income tax
return is the same as the depreciation deduction allowed on
the federal income tax return for assets placed in service af-
ter May 5, 2003, but before January 1, 2005.

422.35 asmended by-200204 lowa Acts First Extraordi-
nary Session, SenateHouse File 4422581, section 40.

ITEM4. Amend 701—53.23(422) as follows:

701—53.23(422) Section 179 expensing. For tax periods  made-to-the lowareturn-for2005.

beginning on or after January 1, 2003, but beginning before This rule is intended to implement lowa Code section
January 1, 2008he increase in the expensing allowance for 422.35422.32 as amended by 2004 lowa Acts, First Extraor-
qualifying property authorized in Section 179(b) of the Inter- dinary Session, House File 2581, section 39.

nal Revenue Code, as enacted by Public Law No. 108-27, |, 5. Amend rule 701—59.23(422) as follows:

Section ZOZAG%H&.LappB/applicablefor lowa corpora-
tion income tax.The Section 179 expensing allowance on the 701—59.23(422) Additional first-year depreciation al-

lowa corporation income tax return is the same as the Section lowance. For tax periods ending-en after September 10,
179 expensing allowance on the federal income tax return for 2001, but beginning before May& 2003, the additional
tax years beginning on or after January 1, 2003, but begin- first-year depreciation allowance (“bonus depreciation”) of

ning before January 1 2006. Ihe—e*pensmg—aﬂewanee is 30 percent authorized Section 168(k) of the Internal Reve-
he-expensnue Code, as enacted by Public Law No. 107-147, Section

OW urposes. 101, does not apply for Iowa franchlse tax—Eer—tax-perlods

by Public Law No.-108-27 Section- 201, does-not-apply for
lowa-franchise-income-taxTaxpayers who claim the bonus
eleratedepreciation on their federal income tax return must add the

eestreeevew%ystem%MAGRS}appheablamdepSeeﬁen 168total amount oflepreciation claimed on assets placed in ser-
o-the-bonus device after September 10, 2001, but before-January-1, 2005

preeiaﬁenw#sienseﬁeﬁh%éeeﬁen&%(k). May 6, 2003, and subtract the amount of depreciation taken
Ifany-such-property was-sold-or-disposed-of during-the taxon such property using the modified accelerated cost recov-
year,-the-applicable-Section-179-and related-depreciatioery system (MACRS) depreciation method applicable under
eateh-upadwstmem—must—beuﬁede%adwst—the—basls of theection 168 of the Internal Revenue Code without regard to
ed onSection 168(k).
th%al%epd%p@sﬁmpoﬁﬂqasaassetsiﬂederaua*purposes If any such property was sold or disposed of during the tax

must-be-adjusted-for-lowa tax-purposes-to-account forthe adrear, the applicable depreciation catch-up adjustment must
justed-basis-of assets. be made to adjust the basis of the property for lowa tax pur-

poses.The gain or loss reported on the sale or disposition of
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these assets for federal tax purposes must be adjusted fég axp
lowa taxpurposes to account for the adjusted basis of asseted-to-$25,000for-lowa

The adjustment for both depreciation and the gain or losexpensi :
on the sale of qualifying assets placed in service after Sem&s&%@@&nwsﬂmﬁhemdedueﬂenamh&lm%tum
tember 10, 2001, but before-January-1. 28R 6, 2003,
can be calculated on Form IA 4562A.

See rule 701—53.22(422) for examples illustrating how $
this rule is applied.

For tax periods beginning after May 5, 2003, but begin-
ning before January 1, 2005, the bonus depreciation of 50
percent authorized in Section 168(k) of the Internal Revenue
Code, as amended by Public Law No. 108-27, Section 201, is
applicable for lowa franchise tax. The depreciation deduc-
tion allowed on the lowa franchise tax return is the same as
the depreciation deduction allowed on the federal income tax
return for assets placed in service after May 5, 2003, but be-
fore January 1, 2005.

This rule is intended to implement lowa Code-sectionsjusted-basis-of-assets.
section 422.35-and-422.64s amended by-20@804 lowa
Acts, First Extraordinary Session, SenateHouse File 442
2581, section 40, and lowa Code section 422.61.

ITEM6. Amend rule 701—59.24(422) as follows: _
701—59.24(422) Section 179 expensing. For tax periods ‘See-rule 701—53.23(422) for-examples-illustrating- how

beginning on or after January 1, 2003, but beginning befordhis Fule-is-applied. _ ,
January 1, 2008he increase in the expensing allowance for _This rule is intended to implement lowa Cosketion
qualifying property authorized in Section 179(b) of the Inter- 422.32 as amended by 2004 lowa Acts, First Extraordinary
nal Revenue Code, as enacted by Public Law No. 108-275ession, House File 2581, section 39, and sections 422.35
Section 202, does not applyapplicable for lowa franchise ~ and 422.61.

tax. The Section 179 expensing allowance on the lowa fran- [Filed Emergency 9/24/04, effective 9/24/04]
chise tax return is the same as the Section 179 expensing al [Published 10/13/04]

lowance on the federal income tax return for tax years begin-
ning on or after January 1, 2003, but beginning before Janu- EpiTor's NOTE: For replacement pages for IAC, see IAC

ary 1, 2006. lhee*pensmgaﬂewane&@wuted—te%ﬂ@@ 000 sypplement 10/13/04.
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ARC 3740B ARC 3738B
CAPITAL INVESTMENT BOARD, COLLEGE STUDENT AID
| OWA[123] COMM I SSION[283]
Adopted and Filed Adopted and Filed

Pursuant tahe authority of lowa Code section 15E.63, the  Pursuant to the authority of lowa Code section 261.3, the
lowa Capital Investment Board hereby adopts amendment€ollege Student Aid Commission hereby amends Chapter
to Chapter 2, “Taredit for Investments in Qualifying Busi- 12, “lowa Tuition Grant Program,” lowa Administrative
nesses and Community-Based Seed Capital Funds,” an@ode.

Chapter 3, “Tax Credit for Investments in Venture Capital The adopted amendments modify the requirements col-
Funds,” lowa Administrative Code. leges and universities must meet to be eligible to participate
Notice of Intended Action was published in IAB Vol. inthe Tuition Grant Programs mandated by the lowa Gen-
XXVII, No. 4, p. 249, on August 18, 2004, ARC 3595B. eral Assembly. Specifically, the changes require participat-
Item 1 amends rule 123—2.1(15E) to provide that invest-ing colleges and universities to be accredited by the North
mentsmade on or after January 1, 2004, by entities other tharCentral Association of Colleges and Schools (NCA), be tax
individuals to a qualifying business can qualify for the tax exempt under Section 501(c)(3) of the Internal Revenue
credit. Code(or have been eligible to participate during the 2003-04
Item 2 amends rule 123—2.2(15E) to change the defini-academic year), and provide matching institutional funds as

tions of“community-basedeed capital fund” and “investor” specified by lowa law.

to provide that community-based seed capital funds require Notice of Intended Action was published in the June 23,
only $125,000 of capital commitments and no fewer than2004, lowa Administrative Bulletin &SRC 3431B. Com-

five investors, and that investors in qualifying businesses camentswere received from two lowa collegdiofals; howev-

now be entities other than individuals. er, no changes were made in the proposed amendments as a

Item 3 amends rule 123—2.3(15E) to provide that, for in-result of these comments. The adopted amendments are
vestments made in qualifyifmusinesses on or after January identical to those published under Notice.

1, 2004, investors can be entities other than individuals and These amendments were approved during the September
still qualify for a tax credit. 21, 2004, meeting of the lowa College Student Aid Commis-

Item 4 amends subrule 2.5(2) to provide additional timesion.
for a community-based seed capital fund to request certifica- These amendments will become effective November 17,
tion from the Board based on the reduced amount of capitaR004.
commitments required. These amendments are intente@nplement lowa Code

Item 5 amends rule 123—2.9(15E) to provide that asection 17A.3(1)“a” and “b” and chapter 261.
community-based seed capital fund has to invest at least

33 percent of its investment capital in one or more Separat(/Jﬂ\dministrative Rules Review Committee published in the

qualifying businesses. - . ;
n imolem ; lowa Administrative Bulletin, September 10, 1986, the text of
ltem 6 updates an implementation clause. these amendments1(5), 12.2(1) to 12.2(3), 12.2(5)] is be-

Item 7 amends rule 123—3.1(15F) to provide that an in- g omitted. These amendments are identical to those pub-
vestor cannot claim a tax credit for the same investment in ished under Notice aRC 34318, IAB 6/23/04.

venture capital fund and in a qualifying business.
Item 8 updates an implementation clause. [Filed 9/24/04, effective 11/17/04]
These amendments are identical to those published under [Published 10/13/04]
Notice of Intended Action.
These amendments will become effective November 17[FOr_replacement pages for IAC, see IAC Supplement
2004, after filing with the Administrative Rules Coordinator 10/13/04.]
and publication in the lowa Administrative Bulletin.
These amendments are intenttegnplement lowa Code
Supplement chapter 15E as amended by 2004 lowa Acts, ARC 3737B
Senate File 443.

EDITOR'S NOTE: Pursuant to recommendation of the

EpiITor's NOTE: Pursuant to recommendation of the

COLLEGE STUDENT AID

Administrative Rules Review Committee published in the COMMISSI ON[283]
lowa Administrative Bulletin, September 10, 1986, the text of )
these amendments [2.1 to 2.3, 2.5(2), 2.9, 3.1] is being Adopted and Filed

omitted. These amendments are identical to those published Pursuant to the authority of lowa Code section 261.3, the

under Notice a#\RC 3595B, IAB 8/18/04. College Student Aid Commission hereby amends Chapter
[Filed 9/24/04, effective 11/17/04] 37, “License Sanction Program,” lowa Administrative Code.
[Published 10/13/04] The atljopged. amendments specify kﬁhat the Corgmission
may apply administrative wage garnishment procedures es-
[For replacement pages for IAC, see IAC Supplementiapiishedinder the federal Higher Education Act of 1965, as
10/13/04.] amended and codified in 20 U.S.C. § 1071 et seq., in the
collection of all delinquent student loans owed to the Com-
mission,specifically includingorivate Partnership Loans au-
thorizedfor collection under lowa Code section 261.38. The
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adoptecamendments also change the chapter name from “Li-All-other-consultanté\ consultant can serve programs with
cense Sanction Program” to “Student Loan Debt Collection.”pupils from-age-Hirth to the age of 21 (and to a maximum
Notice of Intended\ction was published in the August 18, allowable agen accordaccordance with lowa Code section
2004, lowa Administrative Bulletin a8RC 3585B. No 256B.8) with the exception of consultants serving deaf or
comments were received from the public. The adoptedhard-of-hearing or visually disabled students. Applicants
amendments are identical to those published under Notice.who desire to serve as consultants serving deaf or hard-of-
These amendmentgere adopted by the Executive Direc- hearing or visually disabled students must hold the respec-

tor on September 22, 2004. tive special education instructional endorsement. The deaf
These amendments will become effective November 17 or hard-of-hearing consultant endorsement or the visually

2004. disabled consultant endorsement allows the individual to
These amendments are intendednplement lowa Code  serve students from birth to the age of 21.

section 17A.3(1)“a” and “b” and chapter 261. b. Program requirements.

, . . (1) Degree—master’s.
EDITOR'S NOTE: Pursuant to recommendation of the 77 gption 1:Master's in special education in an endorse-

Administrative Rules Review Committee published in the ;
- ) . ment area listed under rule 15.2(272).
{ﬁwaAdmlnlatratlvte BuIIetlnd Septterpb%rhlg,?l%g, the tex‘;t?f 2. Option 2: Master’s in another area of education plus
ese amendments [amendments to ] is being omitte arsendorsement in at least one

Theseamendments are identical to those published under NO'specialeducatior}i(\struqional)area. These hours may have

tice asARC 3585B, IAB 8/18/04. f id he d i vy
[Filed 9/24/04, effective 11/17/04] (2) Content:—Fhis-sequendhe coursework is to be at
[Published 10/13/04] least eight graduate semester hours to include the following:

1. Curriculum development design.
[For replacement pages for IAC, see IAC Supplement 2  Consultation process in special or regular education:
10/13/04.] (a) » Examinationanalysis, and application of a method-
ological model for consulting with teachers and other adults
involved in the educational program.
ARC 3732B (b) ¢ Interpersonal relations, interaction patterns, inter-
personal influenceand communication skills.

(1) -Meetthe requirementior the-special-education-teach-

Pursuant to the authority of lowa Code section 272.2, theng-endersementcongruent-with-the-consultant-authorization
Board of Educational Examiners hereby amends Chapter 15¢gesired.
“Requirements for Special Education Endorsements,” lowa {2)-FourAn applicant must have four years of successful
Administrative Code. teaching experience, two of which must-be-congruent with

This amendrant modifies the requiremerfts the special  the-consultant-authorization-desii@dpecial education.
education consultant, which is a support personnel position . .
that assists instructional programs for pupils who require [Filed 9/24/04, effective 11/17/04]
special education services. [Published 10/13/04]

Notice of Intended Action was published in the lowa Ad- , )
ministrative Bulletin on July 21, 2004, ARC 3542B. A SDTOR'S NOTE: For replacement pages for IAC, see IAC
public hearing on the amendment was held on August 10; PP :
2004. Four persons attended the public hearing, and one
written comment was received support othe amendment.
This amendment is identical to that published under Notice. ARC 3733B

EDUCATIONAL EXAMINERS I' 3. SkiII?rr_equired for cor&ductir(ljg a nleed_s assessment, de-
ivering staff in-service needs, and evaluating in-serses
BOARD[282] sions.
Adopted and Filed ¢. Other. . .

This amendment is intended to implement lowa Code

chapter 272. EDUCATIONAL EXAMINERS
This amendment will become effective November 17, BOARD[282]
2004.
The following amendment is adopted. Adopted and Filed
Amend subrule 15.3(1) as follows: Pursuant to the authority of lowa Code section 272.2, the
15.3(1) Special education consultant. Board ofEducational Examiners hereby amends Chapter 15,

a.. Authorization. The _hoIder of _thIS endorsement _IS aU-“RequirementS for Specia| Education Endorsements,” lowa
thorized toserve as a special education consultant.—This supadministrative Code.
port-personnelhe consultant provides ongoing assistance to  This amendment modifies the requirements for the direc-
instructional programs for pupils requiring special educa-tor of special education, which include competencies rather
tion. ] ... than coursework and various options to meet the new re-

@ Hhehta abili-  quirements. The amendmeiso clarifies the authorization

ties;—behavioral disorders,learning—disabilities,—physicalto include the “director afpecial education @ area educa-
arly tion agency.”
urce Notice of Intended Action was published in the lowa Ad-

room—mildly-handicapped.—The-early childhood—special minjstrative Bulletin on July 21, 2004, ARC 3543B. A
education-consultant-endorsement-allows-the-individual topyplic hearing on the amendment was held on August 10,

ams-with-pupils-below-the-age of 7.2004. Twapersons attended tipablic hearing, and one writ-
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ten comment was received in support of the amendmentaddition to, the degree requirements, the director of special
This amendment is identical to that published under Notice education accomplishes the following:
This amendment is intended to implement lowa Code 1. Facilitates the development, articulation, imple-
chapter 272. mentation and stewardship of a vision of learning that is
This amendment will become effective November 17, shared and supported by the school community.

2004.
The following amendment is adopted.

Amend subrule 15.3(11) as follows:
15.3(11) Director of special educatiaf an area educa-
tion agency.

a. Authorization. The holder of this endorsement is au—r

thorizedto serve as a director of special educatioen area

education agency. Assistant directors;—specialeducation

iarsalso
required to hold this endorsement.
b. Program requirements.

(1) Degree. Specialist or its equivalent: A master’s de-
greeplus at least 32 semestwurs of planned graduate study ,,

2. Advocates, nurtures and sustains a school culture and
instructional program conducive to student learning and
staff professional growth.

3. Ensures management of the organization, operations
and resources for a safe, efficient and effective learning envi-
onment.

4. Collaborates with educational staff, families and
community members; responds to diverse community inter-
ests and needs; and mobilizes community resources.

5. Actswith integrity, fairness, and in an ethical manner.

6. Understands, responds to, and influences the larger
political, social, economic, legal, and cultural context.

7. Collaborates and assists in supporting integrated

ork of the entire agency.

in administration or special education beyond the masters" c. Other.

degree.

(1) (2) Endorsement. Hold or meet the requirements for
rrr:J Educatlorteachlng endorsement-to-include-atleast-two-of the

15.3(10)). one of the following:

1. PK-12 principal and PK-12 supervisor of special
education (see rule 282—14.142(272));

2. Supervisor of special education—instructional (see
subrule 15.3(5));

3. Supervisor of special education—support (see sub-
rule 15.3(10)); or

4. Aletter of authorization for special education super-
visor issued prior to October 1, 1988.

{2)(3) Content. J;h@reg;amshawmeludearmnwnum of

ich are

al-or-support Completion of a sequence of courses and expe-
riences which may have been part of, or in addition to, the

degree requirements to include the followi ng:

1. Foundations—of school-administratigimowl edge of
federal, state and local fiscal policies related to education.

2. Schoolfinanceknowl edge of school plant/facility
planning.

3. SchoolawKnowledge of human resources manage-
ment, including recruitment, personnel assistance and devel-
opment, evaluations and negotiations.

4. nknowledge of models,
theories and philosophies that provide the basis for educa-
tional systems.

Knsowl edge of current issuesin
special education.

6. Evaluator-approval-compenefmowledge of special
education school law and legidative and public policy issues
affecting children and families.

7. Knowledge of the powers and duties of the director of
special education of an area education agency as delineated
in lowa Code section 273.5.

8. Practicum in administration and supervision of spe-
cial education programs.

(4) Experience. The applicant must have three years of
administrative experience asa PK-12 principal or PK-12 su-
pervisor of special education.

(5) Competencies. Through completion of a sequence of
courses and experiences which may have been part of, or in

(1) Option 1:
Instructional. Meet the requirements for one special
:and have three years of teaching experience
in special education.

. n.

2. K-8,

3712

(2) Option 2:

Support. Meetthe practitioner licensure requirements for
one of the following endorsemerdsd have three years of
teaching experience as a:

1. School audiologist.

2. School psychologist.

3. School social worker.or

4. Speech-language pathologist.

An individual holding astatement of professional recogni-
tion is not eligible for the directaf special education of an
area education agency endorsement.

[Filed 9/24/04, effective 11/17/04]
[Published 10/13/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 10/13/04.

ARC 3731B
EDUCATIONAL EXAMINERS

i BOARD[282]

Adopted and Filed

Pursuant to the authority of lowa Code section 272.2, the
Board ofEducational Examiners hereby amends Chapter 15,
“Requirements for Special Education Endorsements,” lowa
Administrative Code.

Thisamendment regarding the school social worker state-
ment of professional recognition (SPR) is necessary to align
with the appropriate class of licensure issued by the lowa
Board ofSocial WorkExaminers and the recent changes that
were made in that Board's rules.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 21, 2004, ARC 3541B. A
public hearing on the amendment was held on August 10,
2004. Two persons attended the public hearing, and two
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written comments were received in support of the amendier's-in-socialwork-must-be-included.—If a-person-qualifies for
ment. This amendment is identical to that published undea-regularlicense,thatmust-also-be-submitted—A-temporary

Notice. SPRwill then-be-issued-for-one-schoolyear—An-approved hu-
This amendment is intended to implement lowa Codeman-relations-course-must-be-completed-before the start of the
chapter 272. next-school-year—The-applicant mustprovide-evidence that
This amendment will become effective November 17, the-human-relations-component-has-beenfulfilled-within the
2004. required-time-frameThe application must include:
The following amendment is adopted. (1) Anofficial transcript that reflects the master’s degree
] in social work; and
Amend subrule 15.3(15) as follows: (2) The licensed independent social worker (LISA) or li-
15.3(15) School social worker. censed master social worker (LMSW) license issued by the

a. Authorization. -The-holder—of this-endorsemant
individual who meets the requirements of paragraph A_temporary-SPR_will_be_grantedfortwo_additional
15.3(15)“b” or 15.3(15)“c” is authorized to serve as a
school social worker to pupils from birth tioe age of 21 years' supervised-practice experience that are-required be-
(and to anaximum allowable age in-aceaccordance with fore-taking the social work license examination-and-to-allow
lowa Code section 256B.8).

be-issued-the license. At the-end-of the third school year, the

b. Option 1. ProgranEndorsement requirements. Mas-  goplicant must submit a-copy-of a-social- work license issued
ter’s degree in social work from an accredited school of SOy the lowa department of public health.

cial work to include a minimum of 20 semester hoofrs

coursework(including practicum experience) whidemon- [Filed 9/24/04, effective 11/17/04]
strates skills, knowledge, asdmpetencies ithe following [Published 10/13/04]
areas:

(1) Social work: Study and knowledge in the following EDITOR'S NOTE: For replacement pages for IAC, see IAC
three areas: Supplement 10/13/04.

1. Assessment (e.g., social, emotional, behavioral, and
familial,-etc).

2. Intervention(e.g., individual, groupand family coun- ARC 3727B
seling-eto.
~ 3. Related studies (e.g., community resource coordina- ENGINEERING AND LAND
?eosnéaTCUIfldls),:(.:lplme teaming, organizational behavind SURVEYING EXAMINING

(2) Education: Study and knowledge in the following BOARD[193C]
areas:

1. General education (e.g., school law, foundations of Adopted and Filed

education, methods, psychoeducational measurement, be-
havior management, child development;)etc.

2. Special education (e.g., exceptional children, psy- 4 o >y e -
choeducationaneasurement, behavior management, speciaCNapter 1, “Administration,” lowa Administrative Code.

; i ; - Notice of Intended Action was published in the lowa Ad-
fﬂﬁfffgnaq et'gfjucat'on regulations, counseling school age i 2rive Bulletin on May 12, 2004, ARC 33428,

3. Practicum experience—The program-shallinclude a This rule is intended to provide guidance to licensed pro-

A practicum experience in a school setting under the supervi-'€SSional engineers, other design professionals, unlicensed

sion of an experienced school social work practitisees ~ PErsOns engaged various aspects of building construction,
building oficials, owners, and others @rhen the services of

quired. The practicum shall include experientet lead to . A ; A
the devel opment of professional identity and the disciplined a licensed professional engineer are required or may not be
required in connection with new building construction and

use of self. These experienceswill include: in assessment; I - er

directservices to children and familiesonsultation; staff- at?_rhaé'r%”ﬁ;g gégg'%% gta%ﬂgaiz tantive change from the No
( 5 10 CI e i) s to. : i
ing, community liaison and documentation; e "‘Eé%tlce. In subrule 1.5(7Jhe word “exemption” was changed to
use of self If a person has served two years as a school Socie}pxceptlon wherever it appears, in order to coincide with

worker the practicum experience can be waived. owa Code section 544A.18.
4. Completion of an approved human relations compo-,, 1his rule was adopted by the Board on September 23,

Pursuant tehe authority of lowa Code section 542B.6, the
Engineering and Land Surveying Examining Board amends

2004.
nent. : .

5. The program must include preparation that contrib- 1his rule shall become effective November 17, 2004.
utes tathe education i ts with This rule is intended to implement lowa Code sections
disabilities and students who are gifted and talented. 542B.2(8) and 542B.27(1).

c. Option 2. Statement of professional recognition  Epitor's NoTE: Pursuant to recommendation of the
(SPR). Administrative Rules Review Committee published in the

The special education director (or designee) of the areaowa Administrative Bulletin, September 10, 1986, the text of
education agencgr local education agency must submit-a

letteran application requesting that the authorization be is-
sued. -Additionally—an-official- transcriptreflecting-the-mas
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this rule [1.5] is being omitted. With the exception of the No exemption will be granted without a written request from
changenoted above, this rule is identical to that published un-the licensee with documentation of the period of absence.
der Notice a#\RC 33428, IAB 5/12/04. [Filed 9/24/04, effective 11/17/04]

[Filed 9/24/04, effective 11/17/04] [Published 10/13/04]

[Published 10/13/04]
EDITOR'S NOTE: For replacement pages for IAC, see IAC
[For replacement pages for IAC, see IAC S”ppleme”tSuppIement 10/13/04_p Pag

10/13/04.]
ARC 3728B ARC 3724B
HUMAN SERVICES
ENGINEERING AND LAND
SURVEYING EXAMINING DEPARTMENT][441]
BOARD[193C] Adopted and Filed
Adopted and Filed Pursuant to the authority of lowa Code sections 217.6,

235A.14(1), and 235B.5(1), the Department of Human Ser-

Pursuant tahe authority of lowa Code section 542B.6, the vicesamends Chapter 7, “Appeals and Hearings,"@hnap-
Engineering and Land Surveying Examining Board amendder 175, “Abuse of Children,” lowa Administrative Code.
Chapter 7, “Professional Development,” lowa Administra- Theseamendments remove provisiaesgjuiring a Depart-
tive Code. ment reconsideration of a child abuse report or a dependent

Notice of Intended Action was published in the lowa Ad- adult abuse report when a subject of the report seeks correc-
ministrative Bulletin on July 7, 2004, ARRC 3471B. This tion or expungement of the abuse information. The Depart-
amendment iglentical to that published under Notice of In- ment has received complaints about the length of time re-
tended Action. quired to complete the review and appeal process. Under

This amendment imtended to clarify the Board's rule re- these amendments, a person who requests correction or ex-
garding criteria for reduction of the continuing education re- pungement of abuse information will be advised to file a re-
qguirementfor renewal of licensure and to make the rule more quest for an appeal hearing under 441—Chapter 7.

consistent with lowa Code chapter 272C. The amendments also make technical changes to update
This amendment wasdopted by the Board on September organizational references and addresses in Chapter 175.
23, 2004. Theseamendments do not provide for waivers in specified
This amendment shall become effective November 17 situationsbecause they benefit the persons affected by short-
2004. ening theprocess for resolving disputes about the accuracy of
Thisamendment is intended to implem&wa Code sec- abusenformation and because they make technical changes.
tions 272C.2, 272C.3, 542B.6 and 542B.18. Individuals mayrequest a waiver of these rules under the De-
The following amendment is adopted. partment'sgeneral rule on exceptions at 441—1.8(17A,217).
) These amendments were Adopted and Filed Emergency
Amend rule 193C—7.6(542B,272C) as follows: and published in the lowa Administrative Bulletin on August

193C—7.6(542B,272C) Exemptions. The continuing edu- 4, 2004, aARC 3547B. Notice of Intended Action on these
cation requirements maye reduced in proportion to the fol- amendments was publisthin the lowa Administrative Bul-

lowing: letin asARC 3548B on the same date to solicit public com-
1. Periods of time ' ive dags  Ment. TheDepartment received no comments on the Notice

the licensee serves honorably on active duty in the militaryof Intended Action. .

services; The Department has made one change to the Notice of In-

2. Periods of time that the licensee is licenseahiha tendedAction. An amendment to subrule 175.31(2) has been

resident of another state or district having continuing educa- @dded to delete the following sentence: “The subject may ap-
tion requirements for professional engineering or land sur-P€al the content of the child protective assessment summary

veying ts oPnly if the request for correction of the child protective as-
these ruleaind meets all requirements of that state or districtseéssment summarydenied.” This sentence requires a sec-
for practice therein; ond Department decision on the content of the abuse assess-

3. Periods of time exceeding 120 consecutive dags ~ Ment summary before an appeal hearing is scheduled. That
the licensee is-an-employee working-as a professional engfequirement is contrary to the intent of these amendments.

neer-ofland-survevor and-assigned outsi nitedl his amendment was inadvertently omitted from the Notice

Statesof Americaa government employee working as a pro- of Intended Action. It does not change the scope or effect of

fessional engineer or land surveyor and assigned to duty out- the Notice of Intended Action. The Department continues to

side the United Sates; or have the option to amend the assessment summary, but a re-
4. Documented periods of the licensee's active practice view is not required. )

and absence from the United States that are approved by the The Council on Human Services adopted these amend-

board. ments on September 15, 2004.

These amendments shall become effective November 17,
2004, at which time the Adopted and Filed Emergency
amendments are rescinded.

These amendments are intente@nplement lowa Code
chapter 17A and sections 235A.19 and 235B.10.
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The following amendments are adopted. ITEM4. Amend subrulé75.40(3) as follows:

ITEM1. Amend ruledd1—7.1(17A) as follows: Amend paragrapha” as follows;

A d the definiti f o ieved . bered & A record check evaluation is being completed for li-
mena the dennition of “aggrieved person,” NUMDEred qnging registratigror employment or residence in a child
paragraphi 8,” as follows:

8 For the child od dent adult ab istry. care facility. If the department worker completing the record
6. For Ine child orependent adult abuse registry, JUVe- — chacl evaluation determines the case does not meet the
nile sex offender registry or criminal-recomdsord check  ¢yjteria specified in lowa Code Supplemesiibsection
evaluation, a person: trequested 232.71D(3)and, therefore, should be expunged froncére

* Who has-been—denied—expungemen tral abuse regi i
A . . gistry, the department worker shall provide cop-
correction of child abuse alependent adult abuse—registry  jeg of the written report and Form 470-2310, Record Check

information. ; Department of Human Services, Chi
¢ Who has been restrictébm or denied employment gﬂﬁ%&?ﬂ&%&%—?@e&%@%@%-

in a health care facility, state institution, or other facility i i : i oines
based on e&ecord check. “Employment” includes, but is not 11dureau of protective services. ' '

limited to, service as an employee, a volunteer, a provider, of 1y Wjthin 30 days the bureau chief shall determine if the
a contractor. “Facilities” include, but are not limited 10, ronort is to be expunged from the central abuse registry and
countyor multicounty juvenile detention homes and juvenile g notify the regi inistratservice area manager
shelter care homes, child-placing agencies, substance abugg qesignee in writing of that decision and the time frame for
treatment programs, group living foster care facilities, child reention orexpungement of the report. The bureau chief or
development homes, child care centers, state resource Cefesignee shall notify the person on whom the review was

ters, mental health institutes, and state training schools. completed of the decision &xpunge the case from the cen-
e Who is contesting a risk assessment decision as progg| apuse registry.

vided inrule 441—103.34(692A) balleging that the risk as- (2) If the department determines that the case is to be ex-

sessment factors have not been properly applied, the infors ngefrom the central abuse registry, no record check eval-
mationrelied upon to support the assessment findings is inac

uation is necessary and the department shall notify the re-
curate, or the procedures were not correctly followed. y P fy

Amend the definition of “reconsideration” as follows: quester. ;
’ . S ; : (3) If the department determines that the case does meet
Reconsideration'means a review process that must be ,

e criteria for placement on the central abuse registry, the

exhausted before an appeal hearing is granted. Such revieysnartment shall proceed with the record check evaluation
processemclude, but are not limitet, a reconsideration re-

guestthrough the lowa Foundation for Medical Care, Magel-

lan Behavioral Health Care, a health maintenance organiza-

tion, a prepaid health plan, Medicaid patient management ITEM5. Amend subrul&75.42(3) as follows:

services, the managed health care review committee, a divi- Amend paragrapha” as follows:

sion or bureau within the department, the mental health and a. The supervisor of the central abuse registry shall des-

developmental disabilities commission,—the—child-er-adultignate a person to be the single point of contact (SPOC) for
istry,or a licensed health care professional as speciall research proposals requesting child abuse information or

fied in 441—paragraph 9.9(1)"i.” Once the reconsiderationinvolving department staff who provide child protective ser-

process is complete, a notice of decision will be issued withvices. All proposals shall be routed to the SPOC at the Divi-

appeal rights. sion of Adult, Children and Family Services, Department of

P . i 3 I 1 . -
ITEM 2. Amend441—Chapter 175, Division I, title, as E&g?geg&eﬁﬂ ol ilngegsv eIIOSWtaaQSIOI%BmideS 19-0114. 1305 E. Wal

Rescind and reserve paragrdjh’

follows: Amend paragraphb,” subparagraph@) and(5), as fol-
PIVISION 1 '°“ZZ§ R tatives from the field, includi ional
epresentatives from the field, including-a—regiona
CHILD ABUSE ASSESSMEN S administratoservice area manager or designee and one rep-
ITEM3. Amend subrule 175.31(2) as follows: resentative from a—+regicservice area, appointed by there-

175.31(2) Notification of completion of assessment and gienal-administratoservice area manager, if a specific-re-
right to request correction. Written notice shall be providedgien service area is involved. o
to all subjects of a child abuse assessment and to the manda-(5) A representative from the department’s division of
tory reporter who made thieport of child abuse which indi- data management-infermationvhen the proposal involves
categthat the child abuse assessment is completed. Both cugtse of one of the department’s computerized data systems.

\tﬁﬁﬁ{a:ggmr;og&ui;oo%anl parents shall be notified if their [Filed 9/23/04, effective 11/17/04]
a. The notice shall contain information concerning the [Published 10/13/04]

DITOR'S NOTE: For replacement pages for IAC, see IAC

subject’s rights to request correction and appeal rights. Th(%
upplement 10/13/04.

subject may request correction of the information containe
within the child protective assessmenommary ifthe subject

disagrees with the information—TFhe-subject-may-appeal the

d.

b. If the child protective assessment-sumnragults in a
determination that abuse is confirmed, the notice shall indi-
catethe type of abuse, name of the child and name of the per-
son responsible for the abuse and whether the report has been
placed on the registry.
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ARC 3721B ARC 3715B
HUMAN SERVICES HUMAN SERVICES
DEPARTMENT[441] DEPARTMENT[441]
Adopted and Filed Adopted and Filed

Pursuant to the authority of lowa Code sections 234.6(7) Pursuant tehe authority of lowa Code section 249A.4 and
and 239B.4(4) and 2004 lowets, House File 2350, section 2004 lowa Acts, Senate File 2298, sections 119 and 143, the
12, the Department of Human Services amends Chapter Department of Human Services amends Chapter 9, “Public
“Public Records and Fair Information Practices,” ChapterRecords and Fair Information Practices,” and Chapter 76,
40, “Application for Aid,” Chapter 41, “Granting Assis- “Application andinvestigation,” lowa Administrative Code.
tance,”and Chapter 65, “Food Assistance Program Adminis- These amendments implement a program with insurance
tration,” lowa Administrative Code. carriers to match lists of insured persons against the list of

These amendments: Medicaid recipients to identify third-party payers for the

e Rescind truancy sanction requirements in the Familycosts of medical care. Medicaid recipients who have other
Investment Program. The statutory basis for these requirehealth insurance coverage are required to use that coverage
ments was rescinded effective July 1, 2004, by 2004 lowdirst before billing the Medicaid program. The amendments
Acts, House File 2350, sections 5 through 11. Family Invest-requireinsurance carriers that providéealth benefiplan in
ment Program recipients continue to be subject to the samwa to enter into an agreement with the Department to pro-
school attendance requirements and penalties for truancy asde the data necessary to carry out the match and specify the
all other lowa families. terms of the agreement.

e Allow thedisregard of one motor vehicle when deter- These amendments were Adopted and Filed Emergency
mining Family Investment Program or Food Assistance eli-and were published in the lowa Administrative Bulletin on
gibility, without regard to the vehicle’s value. August 4, 2004, a&RC 3546B. Notice of Intended Action

» State the current value of the partial disregard used irfor these amendments was also published in the lowa Admin-
determining Family Investment Program eligibility if an istrativeBulletin asARC 3545B on August 4, 2004, to solicit
adult or working teenager in the household has another vepublic canment. The Department received no comments on
hicle. This value increases annually based on the consuméhe Notice of Intended Action.
price index for used vehicles. The Department has made one addition to the Notice of In-

Theseamendments do not provide for waivers in specified tended Action, amending 441—paragraph 9.12(2)"b” to add
situations because they increase benefits for or remove rea new subparagraph referencing this data match. The lowa
strictions on affected households. Fair Information Practices Act requires agencies to adopt

These amendments were Adopted and Filed Emergencyuleslisting the data processing matching of personally iden-
and published in the lowa Administrative Bulletin on July 7, tifiable information carried out by tregency. This technical
2004, asARC 3466B. Notice of Intended Action for these amendment was inadvertently omitted from the Notice of In-
amendments was also published in the lowa Administrativelended Action. It does not change the scope or effect of the
Bulletin asARC 3456B on the same date to allow for public Notice of Intended Action in any way. New subparagraph
comment. The Department received no comments on th&.12(2)“b"(9) reads as follows:

Notice of Intended Action. These amendments are identical “(9) The Medicaid management information system

to those published under Notice of Intended Action. matches data on medical assistance recipieatasiglata on
The Council on Human Services adopted these amendinsureds that is submitted by insurance carriers under rule
ments on September 15, 2004. 441—76.13(249A)n order to identify third-party payers for

These amendments shall become effective November 17edical assistance recipients.”

2004, at which time the Adopted and Filed Emergency The Department alsemoved the identifying information
amendments are rescinded. about the Department that was included in paragraphs 4 and
These amendments are intentieimplement lowa Code 14 of the agreement form in subrule 76.13(2), since this in-
sections 239B.7 and 239B.2A as amended by 2004 lowdormationis subject to change over time and is not necessary

Acts, House File 2350, sections 1 and 11, respectively. to illustrate the form of the agreement.
i . Theseamendments do not provide for waivers in specified
EDITOR'S NOTE: Pursuant to recommendation of the g ations because all health insurers should be required to
Administrative Rules Review Committee published in the qyidethe data necessary to enable the Department to match
lowa Administrative Bulletin, September 10, 1986, the text of jnq\,redsagainst Medicaid recipients and identify third-party
theseamendments [9.1(20), 40.27(5), 41.25(8), 41.26(1)"d, payers for Medicaid recipients.

41.27(9)"d,”65.30(6)] is being omitted. These amendments ; ; .
are identical to those published under NoticA RS 3456B me-mg g}ogggtle%bgru;%agosoﬂl\nces adopted these amend

5%1/n7o/loﬁdopted and Filed Emergency ARC 3466B, IAB These amendments shall become effective November 17,
: 2004, at which time the Adopted and Filed Emergency
[Filed 9/23/04, effective 11/17/04] amendments are rescinded. ,
[Published 10/13/04] These amendments are intente@nplement lowa Code

section 249A.3, subsection 10, and 2004 lowa Acts, Senate
[For replacement pages for IAC, see IAC SupplementFijle 2298, section 119.

10/13/04.] ]
EbpiITorR's NOTE: Pursuant to recommendation of the

Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [9.12(2)"b"(9), 76.13] is being omitted.
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With the exception of the changes noted above, these amend- (1) Certificationprocedure. All hospital special units and
ments are identical to those published under NotideRG physical rehabilitation hospitals must be certified by the
3545B and Adopted and Filed Emergency/RC 3546B, Medicaidfiscal agent to qualify for Medicaid reimbursement

IAB 8/4/04. as a special unit or physical rehabilitation hospital. Hospitals
. . shallsubmit requests for certification to ACS-Consufiete
[Filed %2:;/'0?] %ﬁfgﬁ'i’gloljllwod'] Healthcare, Attention: Provider Enrollment, P.O. Box
[Publishe ] 14422, Des Moines, lowa 50306-3422, with documentation
[For replacement pages for IAC, see IAC Supplementthatthe certification requirements are met. The Medicaid fis-
10/13/04.] cal agent will notify the facility of any additional documenta-

tion needed after review of the submitted documentation.
Amend paragrapty,” subparagraph@), (5), and(8), as
ARC 3716B  follows:

(2) Allocation to fund for direct medical education. Ex-

cept as reduced pursuant to subparagraph 79.1(5)"y"(3), the
HUMAN SERVICES totalamount of funding that is allocated to the graduate medi-
DEPARTM ENT[441] cal educatiomnddisproportionateshare fund for direct med-
. ical education related to inpatient services for July-1,-2003
Adopted and Filed 2004, through June 30,2005, is $8,065,366.

(5) Allocation tofund for indirect medical education. Ex-
ept as reduced pursuant to subparagraph 79.1(5)"y"(6), the
otalamount of funding that is allocated to the graduate medi-

Pursuant tehe authority of lowa Code section 249A.4, the
Department of Human Services amends Chapter 79, “Othe

Policies Relating to Providers of Medical and Remedial cal education and disproportionate share fund for indirect

Care,” lowa Administrative Code. : ;
These amendments update rules for Medicaid reimbursezmgegdq'%%Bgdgcgggnléolr j:l)’llly 1,-20@804, through June 30,

ment methodology for inpatient and outpatient hospital care @®) Al ; ; -
; L . : ocationto fund for disproportionate share. The to-
related tgpayments for direct and indirect medical education al amount of funding that is allocated to the graduate medi-

and disproportionate share in state fiscal year 2005. Th | education and disproportionate share fund for dispropor-

amounts allocated for these purposes remain the same as %
: nate share payments for July-1,-2@084, through June
state fiscal year 2004. The amendments also make sever 20042005, is $6,769,557.

other technical changes to Chapter 79.
Theseamendments do not provide for waivers in specified ITEM4. Amend subrul@9.1(16) as follows:

situations because the changes are technical in nature. Amend paragraphia,” definition of “grouper,” as fol-
These amendments were Adopted and Filed Emergencjows:

and published in the lowa Administrative Bulletin on July 7,  “Grouper”shall mean the Version£1 Grouper software

2004, asARC 3462B. Notice of Intended Action on these developed by Minnesota Mining and Manufacturing (3M)

amendments wasublished in the lowa Administrative Bul-  for the Health Care Financing Administration, with modifi-

letin asARC 3453B on the same date to solicit comment. cationsfor payable APGs made to support Medicaid program

The Department received no comments on the Notice of Inpolicy in lowa. (See paragraph “i.”)

tended Action. These amendments are identical to those Amend paragraphi,” fourth unnumbered paragraph, as

published under Notice of Intended Action. follows:
The Council on Human Services adopted these amend- Claimsfor the following APGs, as defined in Versiod.2
ments on September 15, 2004. of the Grouper software, will not be accepted by lowa Medic-

These amendments shall become effective November 17aid for payment: APG 005—Nail Procedures, APG 171—
2004, at which time the Adopted and Filed EmergencyArtificial Fertilization, APG 212—Fitting of Contact

amendments are rescinded. Lenses, APG 386—Biofeedback and hypnotherapy, and
These amendments are intentteémplement lowa Code  APG 382—Provision of vision aids.

section 249A.4. Amend paragraphv,” subparagrap(®), as follows:
The following amendments are adopted. (2) Allocation to fund for direct medical education. Ex-

cept ageduced pursuant to subparagraph 79.1(16)“v"(3), the
) total amount of funding that is allocated to the graduate medi-
bered paragraph, as follows: cal education and disproportionate share fund for direct med-

d~ee schedules in effect for the providers ; ; :
covered by fee schedules can be obtained-by—centactin g&eqﬁfgﬁgﬁ Eﬁlr«']aéeggtozoglggggegt;gr;/lzc;azécd)rrJuly—l—,2003

from the department’s-fiscal-aganeb site at-the following
address:—Consultec,—ne—P.O—Box—14422, Des-Moines, ITEM5. Amend subrule 79.14(1) as follows:
lowa—50306-3422 http://mww.dhs.state.ia.us/Medicaid/ Amend the introductory paragraph as follows:
MedicaidFeeSched.asp. 79.14(1) Application forms.All providers ofmedicalser-

; p vices interested in enrolling as Medicaid providers shall be-
ITEM2. Amend subruld9.1(2), provider category “pre- gin the enrollment process by contacting the fiscal agent at

ITEM 1. Amend paragrapff9.1(1)“c,” third unnum-

scnbgd drugs,” as fOHOWSj Provider EnrollmentCONSULTEC, Inc ACS Sate Health-
Provider _Basis of o care, P.O. Box 14422, Des Moines, lowa 50306-3422, to re-
category reimbursement Upper limit guest arapplication, with the following exceptions: nursing
Prescribed drugs  See 79.1(8) —$58726 facility providers shall complete the process set forth in rule
dispensing fee. (See 441—81.13(249A) and intermediate care facilities for the
79.1(8)“a” and “e”) mentallyretarded shall complete the process set forth in rule
441—82.3(249A). -.CONSULTEQe fiscal agent shall
ITEM 3. Amend subrul@9.1(5) as follows: send the provider theppropriate application forms for com-

Amend paragraphr,” subparagrapft), as follows: pletion as set forth below.
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Amend paragraphe’ as follows: following changes to the methodology for the calculation of
e. All HCBS waiver providers shall submit Form 470- nursing facility payments in the modified price-based case-

2917,Medicaid HCBS Provider Application, at least 90 days mix reimbursement system:

before the planned service implementation date.—Consultec ¢ Adjustingallowable cost calculations by applying the
The fiscal agent shall forward the application to the depart- most recently published HCFA/SNF index.

ment for processing.

[Filed 9/23/04, effective 11/17/04]
[Published 10/13/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC

Supplement 10/13/04.

HUMAN SERVICES

e Reducing thexcess payment allowance calculations.
Theseamendments do not provide for waivers in specified

situations because they benefit all affected providers.

and published in the lowa Administrative Bulletin on July 7,
2004, asARC 3463B. Notice of Intended Action on these
amendments was publisthin the lowa Administrative Bul-

letin asARC 3454B on the same date to solicit comment.
ARC 3717B The Department received no comments on the Notice of In-

tended Action. These amendments are identical to those

published under Notice of Intended Action.

DEPARTM ENT[44]_] ments on September 15, 2004.

Adopted and Filed

Pursuant tehe authority of lowa Code section 249A.4 and

These amendments shall become effective November 17,

2004, at which time the Adopted and Filed Emergency
amendments are rescinded.

2004 lowa Acts, Senate File 2298, section 138, the Departacts, Senate File 2298, sections 138 and 154.

ment ofHuman Services amends Chapter 79, “Other Policies The following amendments are adopted.

Relating to Providers of Medical and Remedial Care,” and i

Chapter81, “Nursing Facilities,” lowa Administrative Code.  ITEM 1. Amend subrule79.1(2), provider category

These amendmés implement changes Medicaid reim- ~ “nursing facilities,” numbered paragraph$’ and“2,” as

bursement for nursing facility services as directed by 2004f0llows:
lowa Acts, Senate File 2298. This legislation mandates the

1.

2.

Provider category
Nursing facility care

Hospital-based,
Medicare-certified
nursing care

Basis of reimbursement Upper limit

Prospective reimbursement. See 441—subrule 81.10(1) andSee 441—subrules
441—81.6(249A). The percentage of the median used to 81.6(4) and 81.6(14) and
calculate the direct care excess payment allowance ceiling ungaragraph 81.6(16)“f.”
441—81.6(16)"d"(1)"1” and (2)"1" is 95% of the patient-day- The direct care rate
weighted median. The percentage of the difference used to component limit under
calculate the direct care excess payment allowance-is 50%% 441—81.6(16)"f"(1) and
The percentage of the median used to calculate the direct car€2) is 120% of the
excess payment allowance limit is 10% of the patient-day-  patient-day-weighted
weighted median. The percentage of the median used to median. The non-direct
calculate the non-direct care excess payment allowance ceilingare rate component
under 441—81.6(16)"d"(1)"2” and (2)"2" is 96% of the patient-limit under 441—
day-weighted median. The percentage of the difference used8a.6(16)“f"(1) and (2) is
calculate the non-direct care excess payment allowance limit i$10% of the patient-day-
65%32.5%. The percentage of the median used to calculate weighted median.
the non-direct care excess payment allowance limit is 8% of
the patient-day-weighted median.

Prospective reimbursement. See 441—subrule 81.10(1) and See 441—subrules
441—81.6(249A). The percentage of the median used to 81.6(4) and 81.6(14),
calculate the direct care excess payment allowance ceiling undad paragraph
441—81.6(16)"d"(3)"1" is 95% of the patient-day-weighted  81.6(16)“f.” The direct
median. The percentage of the difference used to calculate theare rate component
direct care excess payment allowance-is-160%. The limit under 441—
percentage of the median used to calculate the direct care ex@s6(16)“f"(3) is 120%
payment allowance limit is 10% of the patient-day-weighted of the patient-day-
median. The percentage of the median used to calculate the weighted median. The
non-direct care excess payment allowance ceiling under 441-ron-direct care rate
81.6(16)"d"(3)“2" is 96% of the patient-day-weighted median. component limit under
The percentage of the difference used to calculate the non-dirédl—81.6(16)“f"(3) is
care excess payment allowance limitis-6826%. The 110% of the patient-day-
percentage of the median used to calculate the non-direct cargveighted median.
excess payment allowance limit is 8% of the patient-day-

weighted median.

These amendments were Adopted and Filed Emergency

The Council on Human Services adopted these amend-

These amendments are intended to implement 2004 lowa
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ITEM2. Amend subrul81.6(16) as follows: amendments was publishiedthe lowa Administrative Bul-

Amendparagraptia,” introductory paragraph, as follows: letin asARC 3467B on the same date to solicit comments.

a. Calculation oper diem cost. For purposes of calculat-  The Department received fi@mments on these amend-
ing the non-state-owned nursing facility Medicaid reimburse-ments, all illustrating the hardship on providers of living
ment rate and the Medicare-certified hospital-based nursingvithin the same reimbursement rates for three years while the
facility Medicaid reimbursement rate, the costs shall be divid-costs of doing business have continued to rise. The Depart-
ed into two components, the direct care component and norment recognizes thehallenge this presents providers. How-
direct care component as defined in rule 441—81.1(249A).ever, the Department does not have the authority or funding
Each nursing facility’s per diem allowable direct care andto increase rates.
non-direct care cost shall be established. Effective July 1, The Council on Human Services adopted these amend-
2001, and every second year thereafter, the per diem allowments orSeptember 15, 2004. These amendments are identi-
able cost shall be arrived at by dividing total reported allow-cal to those published under Notice of Intended Action.
able costdy total inpatient days during the reporting period. =~ These amendments shall become effective November 17,
EffectiveOn July 1, 2001uly 1, 2003, July 1, 2004, July 1, 2004, at which time the Adopted and Filed Emergency
2005, and every second year thereafter, total reported allow-amendments are rescinded.

ablecosts shall be adjusted usthg inflationfactorspecified These amendments are intended to implement 2004 lowa

in subrule 81.6(18) from the midpoint of the cost report periodActs, Senate File 2298, section 138, subsections 6, 8, and 9.

to the beginning of the state fiscal year rate period. The following amendments are adopted.
Amendparagraphc’ by adopting the followingew sub-

ITEM1. Amend subparagrad®0.3(5)“p” (2), introduc-
g-tory paragraph and numbered paragrafisand“4,” as
ows:

paragraph(3):

(3) For the fiscal period beginning July 1, 2004, and en o
ing June 30, 2005, the non-state-owned and Medicare* . -
certified hospital-based nursing facility direct care and the _(2) For the fiscal year beginning July-1,-2084, the

non-direct care patient-day-weighted medians calculatedn@ximumreimbursement rates for servigesvided under a
July 1,2003, shall be inflated to July 1, 2004, using the infla- purchase o$ocial service agency contract (adoption, shelter

tion factor specified in subrule 81.6(18). Egrfﬁ??él%glgg%neg’rﬁgg f‘n“gfefre‘gfgﬂ %ﬂartmsegnmt I@lvgmage)x_shall

[Filed 9/23/04, effective 11/17/04] cept under any of the following circumstances:

[Published 10/13/04] 3. For the fiscal year beginning July-1,-208®4, the
combined service and maintenance reimbursement rate paid
EDITOR's NOTE: For replacement pages for IAC, see IAC to a shelter care provider shall be based on the financial and

Supplement 10/13/04. statisticalreport submitted to the departmefte maximum
reimbursement rate shall be $83.69 per day. If the depart-

ment reimburses the providerless than the maximum rate,

ARC 3718B  but the provider's cost report justifies a rate of at least $83.69,
the department shall readjust the provider’s reimbursement

HUMAN SERVICES rate to the actual and allowable cost plus the inflation factor
DEPARTM ENT/[441 or $83.69, whichever is less.
[ ] 4. For the fiscal year beginning July-1,- 2084, the

Adopted and Filed purchaseof service reimbursement rdte a shelter care pro-
opted and i vider'sactual andillowablecost plus inflation shatontinue

Pursuant to the authority of lowa Code section 234.6 and© be increased by $3.99. For state fiscal year 2008, be-
2004 lowa Acts, Senate File 2298, section 138, subsectio§inningJuly 12002004, the established statewide average
13, the Department of Human Services amends Chapter 15@ctua| and allowable cost shedintinue to be increased by
“Purchase of Service,” and Chapter 185, “Rehabilitative 3.99.

Treatment Services,” lowa Administrative Code. ITEM2. Amend paragraptB5.112(1)*k” as follows:

These amendments: k. Once anegotiated rate is established based on the pro-

_* Continuerate limits in effect for lowa purchase of so- yisions ofthis subrule, it shall not be changed or renegotiated

cial service contracts through state fiscal year 200S. Thesguring the-timeperiod of this rule except in the following cir-
limits affect providers ofdoption, shelter care, family plan- ¢ mstances:
ning, and supervised apartment living services. Reimburse- (1) By mutual consent of the provider and the service area
mentremains frozen at the levels in effect for state fiscal Yearmanagenof the host area based upon the factors delineated at
2001. . o o paragraph 185.112(1)"f,’except that rates shall not be

* Continue rate limits in effect for rehabilitative treat- changed or renegotiated for the period of July 1, 2000
ment and supportive service contracts through state ﬁSCJhrough June 30,20(R005. ’ ’
year 2005. These limits affect providers of family preserva-(2)"n accordance with paragraph 185.112(6)"b,” except
tion, family-centered, foster group care, and foster family thatrates shall not be changed or renegotiated for services not
careservices. Reimbursement remafimzen at the levels in ~ 3s5sumed by a new provider for the period of July 1, 2000,
effectfor state fiscal year 2001. Provisions for renegotiating through June 30,-20(R005.
rates continue to be suspended. _ . (3) Rates may be changed when funds are appropriated

Theseamendments do not provide for waivers in specified for gn across-the-board increase.
situationsbecause these policies are mandated by 2004 lowa ] )
Acts, Senate File 2298 and House File 2577. The Depart- [Filed 9/23/04, effective 11/17/04]
ment has no authority to waive provisions of law. [Published 10/13/04]

These amendments were Adopted and Filed Emergenc%
and published in the lowa Administrative Bulletin on July 7, EDITOR'S NOTE: For replacement pages for IAC, see IAC
2004, asARC 3459B. Notice of Intended Action on these Supplement 10/13/04.
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ARC 3719B (2) One primary residence.

(3) Burial accounts or agreements.

(4) Retirement accounts in the accumulation stage.
HUMAN SERVICES (5) Medical savings accounts.
DEPARTMENT [441] (6) Assistive technology accounts for persons whose dis-
_ ability requires or may reasonably be expected to require as-
Adopted and Filed sistive technology.

Pursuant to the authority of lowa Code section 234.6(6), ITEM 2. Amend subrule 153.53(2), introductory para-
the Department of Human Services amends Chapter 153jraph, as follows:
“Social Services Block Grant and Funding for Local Ser- 153.53(2) Eligibility for services. An applicant shall be
vices,” lowa Administrative Code. determined eligible based on the eligibility guidelines con-

These amendments change the eligibility and paymentained in the approved county management plan for the
provisions undebivision IV of the chapter, “State Payment county where the applicant residéhen an application is
Program for Services to Adults with Mental lliness, Mental filed on or after July 1, 2004, the applicant shall also meet the
Retardation, and Developmental Disabilities,” to contain requirements of subrule 153.52(1). Thedepartment'service
costs. The amendments: worker is responsible for the decision made on eligibility

e Limit eligibility for new applications to the State Pay- based-on-the-approved-county-management plan

mentProgram after July 1, 2004, to persons whose income is . )

at or below 150 percent of the federal poverty level and LTEMP?" Amend paragradeB3.5Z](3) b” as ;‘ollows.l health

whose countable resources are within the limits applied by P: Payment to a provider with a special mental health,
the federal Supplemental Security Income program. mental retardation county contract agreement for services

R ; ; . provided to anember shall be the unit rate pai r
effoct ggegggzlIgpgo\zll(()jgg.relmbursement rates at the level in 1,-2001 by the county in which the provider is located-for the

These amendments were Adopted and Filed Emergency/ o O SILS esEal g e Ll raie paic by
and published in the lowa Administrative Bulletin on July 7, A S TS i
2004, asARC 3458B. Notice of Intended Action on these 2093 excent that all rates shall be frozen June 30, 2004.

amendments wasublished in the lowa Administrative Bul- (1) Payment to arovider for services to a member whose
letin asARC 3451B on the same date to solicit comments. CaS€ is being overseen by the department's service worker
The Department received one comment on the Notice o nd the lowa Plan shall be at the rate established by the lowa
; r-as-of November-1,-2001forthe remaind
Intended Action. The commenter opposed the rules on th& ancontracto ; T HOF er of

grounds that freezing rates will discourage providers from B lowa
serving people with “state casgtatus and that setting eligi-
bility limits that could be more stringent than those imposedsr‘?lzl)bleagorznegﬁ]tut%e;’g&zcggé'ider requesting enrollmert in a
on persons with legal settlement in a particular county is in-__ €% | n¥ental henitt pmental recéardat'gn Nty contract
equitableand contrary to the goals set out for the redesign ofSP€C! , : unty
the mental health service delivery system. The Departmen?greerﬂenbem@enmw*%m
recognizes these objections, but sees no better alternativ attt) ehrate paid-on-November 1,20 et e oroid ]s;atle ' dyear
for keeping program expenditures within the existing ap-2004 Py the county in which the provider is located.
propriation. . ) i . [Filed 9/23/04, effective 11/17/04]
Theseamendments do not provide for waivers in specified [Published 10/13/04]
situations because necessary savings will not be achieved if
waivers are granted. Consumers or providers may request@oiTor’'s NOTE: For replacement pages for IAC, see IAC
waiver of theseules under the Department’s general rule on Supplement 10/13/04.
exceptions at 441—1.8(17A,217).
The Council on Human Services adopted these amend-
ments orSeptember 15, 2004. These amendments are identi- ARC 3720B
cal to those published under Notice of Intended Action.
These amendments shall become effective November 17,
2004, at which time the Adopted and Filed Emergency HUMAN SERVICES
amendments are rescinded. DEPARTMENT/[441]
These amendments are intended to implement 2004 lowa )
Acts, Senate File 2298, section 131. Adopted and Filed

The following amendments are adopted. Pursuant tehe authorityof lowa Code sections 234.6 and

ITEM1. Amend subrule 153.52(1) as follows: 600.22, thebepartment of Human Services amends Chapter

153.52(1) Eligibility criteria. Meet the eligibility criteria 201, “Subsidized Adoptions,” lowa Administrative Code.
established in the approved county management plan for the In accordance with 2004 lowa Acts, Senate File 2298, sec-
countywhere the applicant residescept that no person ap- tion 139, these amendments:

—200Zcept that all rates

plying for serviceson or after July 1, 2004, shall be approved + Limit payment for nonrecurring expenses of foreign

whose: adoptions and for attorney fees to finalize an adoption to
a. Income exceeds 150 percent of the federal poverty lev- $500 per child. _ '

d; or e Eliminate subsidy payments for child care except for

b. Countable resources exceed the maximum allowed familiesthat have entered into an agreement including a child
under the federal Supplemental Security Income program. care payment before JuB@, 2004. Payments for child care
The following resources shall be exempted: under these agreements shall be made in accordance with

(1) One primary vehicle. policies ofthe Department’s ChildCare Assistance Program.
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Child care services are available through the Child Care As- ARC 3744B
sistanceProgram to families that metbie program’s eligibil-
ity guidelines.
Exceptions to theolicy on maximum payments for child REGENTS BOARD[681]
careare authorized by 2004 lowa Acts, Senate File 2298, sec- Adopted and Filed

tion 139. These amendments do not otherwise provide for
waivers in specified situations because the Department does Pursuant to the authority of lowa Code section 262.9(3),
not have the authority to waive provisions set in statute.  the Board of Regents on September 15, 2004, adopted

These amendments were Adopted and Filed Emergencgmendments t€hapter 3, “Personnel Administration,” lowa
and published in the lowa Administrative Bulletin on July 7, Administrative Code.

2004, asARC 3457B. Notice of Intended Action on these  These amendments are intended to change numerous ref-
amendments wasublished in the lowa Administrative Bul- erences in Chapter 3 from lowa Code chapter 19A to lowa
letin asARC 3450B on the same date to solicit public com- Code Supplement chapter 8A.

ment. The Department received no comments on the Notice |n addition, rule 3.37(19A) is amended to eliminate the
of Intended Action. These amendments are identical to thosgeed for an annual public hearing on the pay plan. There is

published under Notice of Intended Action. no longer a statutory requirement for a public hearing. The
The Council on Human Services adopted these amendpay plans for union-covered dtafe negotiated in the collec-
ments on September 15, 2004. tive bargaining process.

These amendments shall become effective November 17, paragrapl8.104(4)“c” is amended to strike the word “pro-
2004, at which time the Adopted and Filed Emergencyvisional.” This type of appointment was eliminated when

amendments are rescinded. _ Chapter 3 was amended in June 2002. The reference in this
These amendments are intended to implement 2004 low@aragraph to “provisional” appointment was overlooked at
Acts, Senate File 2298, section 139. that time.
The following amendments are adopted. Notice ofintended Action for these amendments was pub-

; _ lished in the July 21, 2004, lowa Administrative Bulletin as
grallg)EMalé foIIAEJTvir:]d subrule 201.3(2), introductory para ARC 3494B. These amendments are identical to those pub-

201.3(2) A child who enters the United States from anoth- ”Sged under Notice of .Intentded IAgti%”- The Board h
er country on the basis okisa classifying the child as an or- | tV\(ljalvea‘ provision 1S lno r']r.‘ch” e . e doe}[r681aISAg_
phan,in accordance with the Immigration and Naturalization 99P'€0 auniorm waiver rulie which may be found a

- P 19.18(17A).
Act, for the purpose of adoption by a specific United States These amendments are intendeémplement lowa Code

family is not eligible for subsidized adoption maintenance | t chapter 8A
payments, medical assistance, or special services exce&“Tpﬁ ement ¢ 3p ert il b fecti N b
for nonrecurring expenses. A child entering the country for ese amendments will become efiective on November

adoption may be eligible for subsidy for nonrecurring ex- 17, 2004.
penses, not to exceed-$208800, in the following situa- EpiTor's NOTE: Pursuant to recommendation of the
tions: Administrative Rules Review Committee published in the

lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Ch 3] is being omitted.
subparagraph in lieu thereof: Theseamendments are identical to those published under No-

(4) Child care, if thdamily has entered into a presubsidy Uc€ @SARC 3494B, IAB 7/21/04.
or subsidy agreement on or before June 30, 2004, that con- [Filed 9/24/04, effective 11/17/04]
tains a provision for child care reimbursement. Child care [Published 10/13/04]
subsidypayments shall not exceed the maximum rates estab-
lished in 441—paragraph 170.4(7)“a” ke child's age and  [For replacement pages for IAC, see IAC Supplement
type of care, unless the department grants a waiver undek0/13/04.]
rule 441—1.8(17A,217). Child care services are available
through the child care assistance program to families that

ITEM 2. Amend paragrapP01.6(1)“a” as follows:
Rescind subparagrag) and adopt the followingew

meet the requirements of 441—Chapter 170. ARC 3746B
Amend subparagrapfT) as follows:
(7) Attorneyfees and court costs necessary to finalize the REGENTS BOARD[68]_]

adoption Jimited to-$7008500 per child. \When-two-or-maere

children-are-adopted-togetherthe-maximum-reimbursement Adopted and Filed

rate-shall-be $700-forthe first child-and-$500-foreach-addi- . :

tional-child. Attorney fees may be paid when the adoptiveI Pursuanto the authority ofowa Codesections262.9(12)
family has negotiated an Agreement to Future Adoption Sub2nd 262.12, the Board of Regents on September 15, 2004,

sidy, Form 470-0762. adopted amendments to Chapter 11, “Board of Regents Or-
' ) ] ganization and General Rules,” lowa Administrative Code.
[Filed 9/23/04, effective 11/17/04] These amendments are intended to do the following:
[Published 10/13/04] e Provideinformation about the president and president

pro tem of the Board of Regents.
EpiTor's NOTE: For replacement pages for IAC, see IAC ~ «  Update information regarding Board meeting dates
Supplement 10/13/04. and agendas and note when that information will be distrib-
uted.
e Update the address of the Board of Regents’ office.
e Distinguish between the policy-making authority of
the Board and that of the institutional presidents.
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» Clarify whois authorized to establish regent commit-  These amendments will become effective November 17,
tees andask forces and appoint individuals to those entities,2004, after filing with the Administrative Rules Coordinator
as well as delete specific references to outdated regent conand publication in the lowa Administrative Bulletin.

mittees. These amendments are intente@nplement lowa Code
* Incorporate minor edits to enhance readability of the chapterl5E as amended by 2004 lowa Acts, Senate File 443.
rules. The following amendments are adopted.

Notice ofIintended Action for these amendments was pub- .
lished in the July 21, 2004, lowa Administrative Bulletin as |4T2E2A811' Al\men? S“btr;“e 42'&.?]9) as follows: iment i
ARC 3495B. No comments were received on these amend-_ 42-18(1) Investment tax credit for an equity investment in

; : ; qualifying business or community-based seed capital fund.
lTnednet?'Ngtri]ges %ﬁg}iﬂggﬁ r:gti;a)rne' identical to those pUbIISh%iee rule 123—2.1(15E) for the discussion of the investment

; i ; tax credit for an equity investment in a qualifying business or
A waiver provision is not included. The Board has , . ! ’
adopted a unFi)form waiver rule, which may be found at 681commumty—based searpital fund, along with the issuance

IAC 19.18(17A). of tax credit certificates by the lowa capital investment
These amendments are intenttednplement lowa Code boaLd. . .
sections 262.9 and 262.12. Bital investment board when the tax ereclt copificatos are
: ; apita
17T2882.amendments will become effective on l\lovembericssued.The taxcredit certificate must be attached to the tax-

payer’s return for the tax yesr which the credit may be re-
EDITOR'S NOTE: Pursuant to recommendation of the deemed as stated on the tax credit certificate.
Administrative Rules Review Committee published in the  Any credit in excess of the tax liability for the tax year may
lowa Administrative Bulletin, September 10, 1986, the text of be credited to the tax liability for the following five years or
these amendments [11.1] is being omitted. These amendintil used, whichever is the earlier.
ments are identical to those published under NotideRE For equity investments made in a community-based seed
3495B, IAB 7/21/04. capitalfund or equity investments made in a qualifying busi-
. . ness on or after January 1, 2004, an individual may claim the
[Filed 9/24/04, effective 11/17/04] credit if the investment was made by a partnership, S corpo-
[Published 10/13/04] ration, limited liability company, or aestate or trust electing
[For replacement pages for IAC, see IAC Supp|ementt0 have the income dlrectly taxed to the individual. The
10/13/04.] amount claimed by an individual must be based on the indi-
vidual’s prorata share of the individual’s earnings of the part-
nership, Sorporation, limited liability company, @state or

ARC 3741B  trust

For equity investments made in a qualifying business

prior to January 1, 2004, only direct investments made by an
REVENUE DEPARTM ENT[?O]'] individual are eligible for the investment tax credit. Individ-
Adopted and Filed uals receiving income from a revocable trust’s investment in

a qualifying business are eligible for the investment tax credit
Pursuant to the authority of lowa Code sections 421.14for the portion of the revocable trust's equity investment in a
and 422.68, the Department of Revenue hereby adoptgualifying business.
amendments to Chapter 42, “Adjustments to Computed ITEM 2. Amend the im .
,, e . plementation clause for rule
Tax,” Chapter 52, “Filing Returns, Payment of Tax and Pen-701_42_18(15E,422) as follows:

alty and Interest,”rad Chapter 58, “Filing Returns, Payment : I : .
of Tax, Penalty and Interest, and Allocation of Tax Reve- 15?),% gjslea'rie'%eenddehg tzoogmlmpqleI?VthAIgtvsva Code seggon

nues,” lowa Administrative Code. : :
Notice of Intended Action was published in I1AB Vol. i(;nzatlellglem, and sections 15.51, 15€.66, 422.11F and
XXVII, No. 4, p. 268, on August 18, 2004, ARC 3596B. ' '
Item lamends subrule 42.18(1) to provide that individuals 1TEM3. Amend subrule 52.21(1) as follows:
may receive a tax credit for individual income tax for invest-  52.21(1) Investment tax credit for an equity investment in
ments made to a qualifyinmusiness by a partnership, S cor- a community-based seed capital fumdjualifying business.
poration, limitediability company, estate or trust for invest- See rule 123—2.1(15E) for the discussion of the investment
ments made on or after January 1, 2004. tax credit for an equity investment in a community-based
Item 2 updates an implementation clause. seed capital fundr an equity investment made on or after
Item 3 amends subrule 52.21(1) to provide that corpora-January 1, 2004, in a qualifying business, along with the is-
tions may receive a tax credit for corporation income tax forsuance of tax credit certificates by the lowa capital invest-
investments made to a qualifying business for investmentsnent board.
made on or after January 1, 2004. The department of revenue will be notified by the lowa
Item 4 updates an implementation clause. capital investment board when the tax credit certificates are
Item 5 amends subrule 58.11(1) to provide that financialissued. The taxcredit certificate must be attached to the tax-
institutions may receive a tax credit for franchise tax for in- payer’s return for the tax yesr which the credit may be re-
vestments made to a qualifying business for investmentsleemed as stated on the tax credit certificate.

made on or after January 1, 2004. Any credit in excess of the tax liability for the tax year may
Item 6 updates an implementation clause. be credited to the tax liability for the following five years or
These amendments are identical to those published undemtil used, whichever is the earlier.

Notice of Intended Action. For equity investments made in a community-based seed

capitalfund and equity investments made on or after January
1, 2004, in a qualifying business, an individual may claim the
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credit if the investment was made by a partnership, S corpoRMU-04-6, In re: Revisions and Updates to Pipeline and
ration, limited liability company, or aestate or trust electing ElectricLine Rules [199 IAC Chapters 10, 11, 13, 15, 19, 20,
to have the income directly taxed to the individual. The and 25] “Order Adopting Amendments.” The order adopted
amount claimed by an individual must be based on the indiamendments, with certain revisions, to Chapters 10, 11, 13,
vidual’s prorata share of the individual’s earnings of the part- 15, 19, 20, and 25 which were published under Notice of In-
nership, Sorporation, limited liability company, @state or  tendedAction in IAB Vol. XXVII, No. 4 (8/18/04) p. 270, as
trust. ARC 3592B.

The amendments update several references to technical
standards and federal regulations, make minor revisions to
reflect the Board’s new rules regarding public utility cross-
ings of railroad rights-of-way, correct inconsistencies in the
current rules, and reflect new information or requirements,

ITEM 4. Amend the implementation clause for rule
701—52.21(15E,422) as follows:

This rule is intended to implement lowa Code section
15E.43 as amended by-202304 lowa Acts,
Senate File 443, and sections 15E.51, 15E.66, 422.11F andincluding one statutory change.

422.33(13). Written comments addressing the proposed amendments
ITEM5. Amend subrule 58.11(1) as follows: were filed by the Consumer Advocate Division of the De-
58.11(1) Investment tax credit for an equity investment in partment of Justice (Consumer Advocate), MidAmerican

a community-based seed capital fumdjualifying business. ~ Energy Company (MidAmerican), and Interstate Power and

See rule 123—2.1(15E) for the discussion of the investmentight Company (IPL). Consumer Advocate supported the

tax credit for an equity investment in a community-basedrules as proposed. IPL suggested one change to the defini-

seed capital fundr an equity investment made on or after tion of electric transmission line in subrule 20.1(3). The

January 1, 2004, in a qualifying business, along with the is- ~ Board adopted IPL's suggestion in ltem 19. =

suance of tax credit certificates by the lowa capital invest- MidAmericanmade two suggestions for clarification, one

ment board. of which correctly identifies the authors of one of the tech-
The department of revenue will be notified by the lowa nical resources incorporated by reference in paragraph

capital investment board when the tax credit certificates are?5.2(5)"b.” The Board made that correction in Item 22.

issued. The taxcredit certificate must be attached to the tax- MidAmerican’sother comment related to proposed remv

payer’s return for the tax yer which the credit may be re- guage in paragraphs 10.2(1)*f" and 13.2(1)"f" regarding in-

deemed as stated on the tax credit certificate. formation to be submitted with a petition for renewal of a
Any credit in excess of the tax liability for the tax year may Pipelinepermit. The Board adopted MidAmerican’s sugges-

be credited to the tax liability for the following five years or tion with some modification in Items 2 and 11.

until used, whichever is the earlier. A public hearing to present oral comments on the pro-
For equity investments made in a community-based see@osed rules was held on September 14, 2004. The lowa As-

capitalfund and equity investments made on or after January ~ sociation of Electric Cooperatives (IAEC) appeared, ex-

1, 2004, in a qualifying business, an individual may claim the ~ pressedjeneral support for the proposed rules, and indicated

credit if the investment was made by a partnership, S corpoits support of IPL's written comments regarding the defini-

ration, limited liability company, or aestate or trust electing tion of electric transmission line. Consumer Advocate was

to have the income directly taxed to the individual. The present but did not offer further comments. o

amount claimed by an individual must be based on the indi- The proposed amendments, comments, and analysis in

vidual's prorata share of the individual's earnings of the part- support of the proposed amendments and revisions can be

nership, Sorporation, limited liability company, estate or ~ found on the Board's Web site, www.state.ia.us/iub
trust. These amendments are intentteimplement lowa Code
_ _ sections 17A.3, 17A.4, 476.1, 476.2, 476.27, 476.41, 478.1,
ITEm 6. Amend the implementation clause for rule 478.7, 478.18 to 478.20, 479.1, 479.5, 479.12, 479.17,
701—58.11(15E,422) as follows: 479B.1, 479B.5, and 479B.9.

This rule is intended to implement lowa Code section = These amendments will become effective on November
15E.43 as amended by-202304 lowa Acts,-chapter179 17, 2004.

422.60(5).
®) i ) ITEM 1. Amend rule 199—10.1(479) by addimgw
[F”ed 9/24/04, eﬂ:eC“Ve 11/17/04] Subru|e 101(4) as fo”ows:
[Published 10/13/04] 10.1(4) Railroad crossings. Where these rules call for the
, consent or other showing of right from a railroad for a rail-
EpiTor's NOTE: For replacement pages for IAC, see IAC g5 crossing, an affidavit filed by a petitioner which states
Supplement 10/13/04. that proper application for approval of railroad crossing has
beenmade, that a one-time crossing fee has been paid as pro-
vided for in rule 199—42.3(476), and that 35 days have
ARC 3729B passed sincmailing of the application and payment with no
claim of special circumstance or objection from the railroad

UTILITIESDIVISION[199] will be accepted as a showing of consent for the crossing.

i ITEM2. Amend paragrapt0.2(1)“f” as follows:
Adopted and Filed f. Exhibit F. This exhibit shall contain the following:
Pursuant to the authority of lowa Code sections 17A.3, (1) A statement of the purpose of the project and a de-
17A.4, 476.1476.2, 476.27, 476.41, 478.1, 478.7, 478.18 toscription of how the services rendered by the pipeline will
478.20, 479.1, 479.5, 479.12, 479.17, 479B.1, 479B.5, anghromote the public convenience and necessity.
479B.9,the Utilities Board (Board) gives notice that®ep- (2) A general statement covering each of the following
tember 22, 2004, the Board issued an order in Docket Notopics: the nature of the lands, waters, and public or private
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facilitiesto be crossed; the possible use of alternative routes; 11.1(8) Railroad crossings. Where a petition for tempo-
the relationship of the proposed pipeline to present and futureary construction permit is made as provided for in lowa
landuse and zoning ordinances; and the inconvenience or uncode section 478.31, an affidavit filed by the petitioner
due injury which may result to property owners as a result ofwhich states that proper application for approval of railroad
the proposed project. crossinghas been made, that a one-time crossing fee has been
(3) For an existing pipdine, the year of original construc- paid agprovided for in rule 199—42.3(476) and that 35 days
tion and a description of any amendments or reportable have passed since mailing of the application and payment
changes since the permit or latest renewal permit was issued. with no claim of special circumstance or objection from the
ITem3. Amend subrule 10.12(1) as follows: railroad will be accepted as a showing of railroad approval

10.12(1) All pipelines, undeground storage facilities, and for the crossing.
equipment used in connection therewith shall be designed, ITEM8. Amend subparagragh.2(1)“d” (2) as follows:
constructedpperated, and maintained in accordance with the (2) If the route or any portion thereof is not near and paral-
following standards: lel to roads, railroad right-of-wayor along division lines of

a. 49 CFR Part 191Transportation of Natural and Oth- the lands, according to government surveys, a showing of
er Gas by Pipeline; Annual Reports, Incident Reports, andvhy such parallel routing is not practicable or reasonable.
mwgeggggrlﬁgg&g as amended through ITEM9. Amend subrule 11.3(Bs follows:

; 11.3(1) Forms. The following forms are available from
b. 49 CFR Part 192Transportation of Natural and Oth- I\ )
er Gas by Pipeline: Minimum Federal Safety Standards,” adhe -utiliies board and the appropriate form shall be used

amended through March 13, 202vember 17, 2004. Whe?f'::”g any petmodn. manr|g|r;1alliagdrﬁ4(-:geeﬂyee cop-

c. 49 CFR Part 199, “Drug and Alcohol Testing,” as '€S0f ! ;epetltlohn and exhibits shall be filed.
amended through-March-13, 20Ravember 17, 2004. a.tot. Nochange.

d. ASME B31.8 1999003, “Gas Transmission and ITEM 10. Amend rule 199—13.1(479B) by addingv
Distribution Piping Systems.” ) subrule 13.1(4) as follows:

e. 199 IAC 9, “Restoration of Agricultural Lands  13.1(4) Railroad crossings. Where these rules call for the
During and After Pipeline Construction.” . consent or other showing of right from a railroad for a rail-
~ f.Atrailroad crossings, 199 IAC 42.7(476), “ Engineer-  road crossing, an affidavit filed by a petitioner which states
ing standards for pipelines.” that proper application for approval of railroad crossing has

Conflictsbetween the standardstablished in paragraphs beenmade, that a one-time crossing fee has been paid as pro-
10.12(1)“a"through—e™* f" or between the requirements of vided for in rule 199—42.3(476) and that 35 days have
rule 199—10.12(479) and other requirements which arepassed sincmailing of the application and payment with no
shown to exist by appropriate written documentation filed claim of special circumstance or objection from the railroad
with the board shall be resolved by the board. will be accepted as a showing of consent for the crossing.

ITEM4. Amend subrule 10.14(2) as follows: _ ITEM11. Amend paragraplB.2(1)“f” as follows:
10.14(2) Pipeline routes which include crossings of high- . Exhibit F. This exhibit shall contain the following in-
way or railroad right-of-way at other than an approximate formation:
right angle, or longitudinally on such right-of-way;-will-not (1) A statement of the purpose of the project and a de-
. atdll not be  scription of how the services rendered by the pipeline will
constructed unless a showing of consent by the appropriatepromote the public convenience and necessity.

authority-ishas been provided by the petitioner{ret—199—  (2) A general statement covering each of the following
10.2(1)"e"). asrequired in paragraph 10.2(1)“ e. topics: the nature of the lands, waters, and public or private
ITEM5. Amend rule 199—10.16(479) as follows: facilitiesto be crossed; the possible use of alternative routes;

the relationship of the proposed pipeline to present and future
199—10.16(479) When a permit isrequired. A pipeline landuse and zoning ordinances; and the inconvenience or un-
permit shall beequired for any pipeline which will be oper- due injury which may result to property owners as a result of
ated at gressure obver 150 pounds per square inch gage or the proposed project.
more,or which, regardless of operating pressure, is a trans- (3) For an existing pipeline, the year of original construc-
missionline as defined in ASME B31.8 or 49 CFR Part 192. tion and a description of any amendments or reportable
Questions omvhether a pipeline requires a permit are to be re-changes since the permit or latest renewal permit was issued.

solved by the board. ITEM12. Amend subrule 13.14(2) as follows:
ITEM6. Amend rule 199—10.17(479) as follows: 13.14(2) Pipeline routes which include crossings of high-

. . L way or railroad right-of-way at other than an approximate
199—10.17(479) Accidents and incidents. Any pipeline rigr)(t angle, or Iongitudinallyyon the right-of-wayi pp

incident or accident which is reportable to the U.S. Depart- astall not be

tmhent of Transportatm&un% 4%?;505 arrtl 1"91| asbamendeggnstructed unless a showing of consent by the appropriate
roughMareh-13,-200November 17, » ShallalSo DE 18- 5 thority-ishas been provided by the petitioner as required in

ported to the board, except that the minimum econom'goaragraphie’bfé.ubmlels 2(1ye”-

threshold of damage required for reporting to the board i ) C

$15,000. Duplicate copies of any written accident reports and  ITEM 13. Amend subrul@5.10(1) by addingnew para-

safety-related¢ondition reports submitted to the U.S. Depart- graph“h” as follows:

ment of Transportation shall be provided to the board. “h. Standard for Interconnecting Distributed Resources
ITem 7. Amend rule 199—11.1(478) by addi with Electric Power Systems, ANSI/IEEE 1547-2003.

subrule 11.1(8) as follows:
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ITEM 14. Amend paragrapl®.2(5)“g” as follows: ITEM17. Amend subrule 19.8(3) as follows:
g. Reports to federal agencies. Copies of reports sub- 19.8(3) Turning on gas. Each utility upon the installation
mitted pursuant to 49 CFR Part 191 as amended through Felsf a meter and turning on gas or the act of turning on gas
; Blovember 17, 2004, “Transportation of Natural  alone shall take the necessary steps to assure itself that there
and Other Gas by Pipeline; Annual Reports, Incident Re-exists no flow of gas through the meter which is a warning
ports, and Safety-Related Condition Reports,” shall be filedthat the customer’s piping or appliances are not safe for gas
with the board. Utilities operating iother states-besides turn on (Ref: Sec. 4.2nd Appendix D, ANSI Z223.1/NFPA

lowa shall provide to the board data for lowa only. 54-19992002).
ITEM 15. Amend subrule 19.5(2) as follows: ITEM 18. Amend rule 199—19.8(476) by addingw
19.5(2) Standards incorporated by reference. subrule 19.8(6) as follows:

a. The design, construction, operation, and maintenance 19.8(6) Burial near electric lines. Each pipeline shall be
of gas systems and liquefied natural gas facilities shall be innstalled with at least 12 inches of clearance from buried
accordance with the following standards where applicable: electricalconductors. If this clearance cannot be maintained,

(1) 49 CFR Part 191 Transportation of Natural and Oth- protection from damage or introduction of current from an
er Gas by Pipeline; Annual Reports, Incident Reports, ancelectrical fault shall be provided by other means.
Safety-Related C(iz\l%r\]/grlﬂggr F?egg(r)ti, as amended through I1TEM 19. Amend subrul@0.1(3), definition of “trans-

(2) 49 CFR Part 192Transportation of Natural and Oth- m'f’f_'o” line, _a?i_foII,(,)ws: il tioh I
er Gas by Pipeline: Minimum Federal Safety Standards,” ag . ransmissiorline” means any single or multiphase elec-
amended through February1, 2008/ember 17, 2004. ric power line operating at nominal voltagr in excess

(3) 49 CFR Part 193, “Liquefied Natural Gas Facilities: of either-26,00®9,000 volts between ungrounded conduc-

Federal Safety Standards,” as amended through-February 10rS 0r -15,00040,000 volts between grounded and un-

2003November 17. 2004. grounded conductors, regardless of the functional service
(4) 49 CFR Part 199, “Drug and Alcohol Testing,” as Provided by the line.
ang;%g&fgogwogﬂﬂﬂpﬂ 17, 2004. g ITEM 20. Amend subrul@0.5(2) by addingnew para-
(5) AS B31.8-199 , “Gas Transmission an graph“j” as follows:
Distribution Piping Systems.” j- Atrailroad crossings, 199 IAC 42.6(476), “Engineer-

(6) ANSI/NFPA No. 59-20012004, “Standard for the  ing standards for electric and communications lines.”
Storage and Handling @iquefied Petroleum Gases at Util-

ity Gas Plants.” ITEM 21. Amend subrul@5.2(2) by addingnew para-
(7) At railroad crossings, 199 IAC 42.7(476), “ Engineer- ~ graph“g” as follows: .
ing standards for pipelines.” g. Lines crossing railroad tracks shall comply with the
b. The following publications are adopted as standardstdditionalrequirements of 199 IAC 42.6(476), “Engineering
of accepted good practice for gas utilities: standards for electric and communications lines.
Ga(;.)clg\gles’l, 22231/NFPA 54-4.—99Q002, “National Fuel ITEM 22. Amend paragramB_Z(s)“ b” as follows:

. . “The Lineman’s and Cableman’s Handbook;>Ninth
(2) ANSI A225/NFPA 501A-2002003, “Fire Safety  Tenth Edition: Kurtz, Edwin B.-an@hoemaker, Thomas M.
Criteria for Manufactured Home Installations, Sites, and gnd Mack, James E.;’New York, McGraw-Hill Book Co.. is
Communities.” adopted as a recommended guidelmmanplement the “Na-
ITEM 16. Amend subrule 19.6(3) as follows: tional Electrical Safety Code” or “National Electrical Code,”

19.6(3) Accepted good practice. The following publica- @nd for developing the inspection and maintenance plans re-
tions are considered to be representative of accepted godiHired by 199 IAC 25.3(476,478).

practice in matters of metering and meter testing: ITEM 23. Amend subrule 25.3(5) as follows:

a. American National Standard for Gas Displacement 25 3(5) Guidelines. Applicable portions of Rural Electri-
Meters (500 Cubic Feet Per Hour Capacity and Under)ication Utilities Service (RUS) Bulletins -161-3,1730-1,
ANSI B109.1-2000. _ 1730B-121, and-165-1724E-300 and “The Lineman’s and

_b. AmericanNational Standard for Diaphragm Type Gas capleman’s Handbook” are suggested as guidelines for the
DisplacemenMeters (Over 500 Cubic Feet Per Hour Capac- gevelopment and implementation of an inspection plan.

ity), ANSI B109.2-2000. ANSI A300 (Part 1)-2001, “Pruning,” and Section 35 of
.. American National Standard for Rotary Type Gas“The Lineman’s and Cableman’s Handbook” are suggested
Displacement Meters, ANSI B109.3-2000. as guides for tree trimming practices.
d. Measurement dbas Flow by Tusine Meters, ANSI/ ] ]
ASME MFC-4M-19971986 (R1997). [Filed 9/24/04, effective 11/17/04]
e. Orifice Metering of Natural Gas and Other Related [Published 10/13/04]
Hydrocarbon Fluids—ANSHAPI-2530-199AP1 MPMS
Chapter 14.3, Parts 1-4. EDITOR'S NOTE: For replacement pages for IAC, see IAC

Supplement 10/13/04.
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